TENTATIVE AGENDA
STATE WATER CONTROL BOARD MEETING
MONDAY, OCTOBER 26, 2009
AND
TUESDAY, OCTOBER 27, 2009 (if necessary)

House Room C
General Assembly Building
9" & Broad Streets
Richmond, Virginia

Convene — 9:30 a.m. (Both Days)

TAB
l. Minutes (July 23, 2009) A
Il. Permits
Middlesex Courthouse WWTP (Middlesex Co.) Weeks
Nutri-Blend VPA (Goochland) Winter C
M. Final Regulations
General VPA Permit for Poultry Litter Management - AmendmentBowles D
Discharge of Sewage & Other Wastes from Boats - Amendment rusaza E
WQMP Regulation - Amendments - Nutrient Waste Load Kennedy

Allocation Deadline Extensions

(\VA Proposed Regulations

Water Quality Standards - Other Triennial Review Issues odckoll G
V. Petition for Rulemaking

Town of Culpeper STP Kennedy H

Louisa Co. - Zion Crossroads STP Kennedy

Large-Scale Agriculture Operations on the Eastern Shore Davenpod
VI. Significant Noncompliance Report O’Connell K
VIl.  Consent Special Orders (VPDES Permit Program) O’Connell L

Blue Ridge Regional Office
Town of Appomattox (Appomattox Co.)
Northern Regional Office
Rappahannock County Water and Sewer Authority/Sperryville STP
Piedmont Regional Office
Hopewell Regional WTF & Sanitary Sewer System
Standex Engraving LLC (Henrico Co.)
Tyson Foods, Inc. d/b/a Tyson Foods, Inc. (Hanover Co.)
Southwest Regional Office
Strata Mine Services, Inc. (Russell Co.)
Tidewater Regional Office
Lyon Shipyard, Inc. (Norfolk)
Sandy Bottom Materials, Inc. (Suffolk)

VIIl.  Consent Special Orders (VWP Permit Program) O’Connell M
Blue Ridge Regional Office



Pro-Line Performance, Inc. (Franklin Co.)
Northern Regional Office

NVP, Inc. for Ewell's Mill Development Project (Prince William.C
Piedmont Regional Office

Mountain Run Golf, Inc. & Mountain Run, LLC (Hanover Co.)
Tidewater Regional Office

Centerville I, LLC (Chesapeake)

West Neck Properties, Inc. (Virginia Beach)

IX. Consent Special Orders (Others) O'Connell N
Tidewater Regional Office
Isle of Wight County
Valley Regional Office
Town of Front Royal
Donnie C. Campbell, Sr. (Nelson Co.)
Kevin Lucas (Page Co.)

X. Consent Special Orders (Oil) O’Connell @]
Piedmont Regional Office
HMR, LLC (Chesterfield Co.)
Miller QOil, Inc. (Petersburg & Henrico and Chesterfield Counties)
Southwest Regional Office
Highlands Petroleum Oil Corp. (Abingdon & Smyth Co.)
Tidewater Regional Office
Bay Bridge Enterprises, LLC (Chesapeake)

XI. Public Forum

XIl.  Other Business
Revolving Loan Fund - Proposed Funding List Gills P
Division Director's Report Gilinsky

Future Meetings

ADJOURN

NOTE: The Board reserves the right to revise this agenda withou¢ notiess prohibited by law.
Revisions to the agenda include, but are not limited to, scheduling chadd#®ns or deletions.
Questions arising as to the latest status of the agenda should beldoeciiedy M. Berndt at (804) 698-
4378.

PUBLIC COMMENTS AT STATE WATER CONTROL BOARMEETINGS: The Board encourages
public participation in the performance of its duties and respongbilifio this end, the Board has
adopted public participation procedures for regulatory action and for casmecThese procedures
establish the times for the public to provide appropriate comment Botre for its consideration.

For REGULATORY ACTIONS (adoption, amendment or repeal of requlatipablic participation is
governed by the Administrative Process Act and the Board's Public Pditici@alidelines. Public
comment is accepted during the Notice of Intended Regulatory Action phase@mi 30-day comment
period) and during the Notice of Public Comment Period on Proposed Regulatory Agtionym 60-
day comment period). Notice of these comment periods is announced in timaMRegister, by posting
to the Department of Environmental Quality and Virginia Regulatory Towiwéd sites and by mail to
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those on the Regulatory Development Mailing List. The comments receiviag the announced public
comment periods are summarized for the Board and considered by the Boardakivepardecision on
the regulatory action.

For CASE DECISIONS (issuance and amendment of perrtissBoard adopts public participation
procedures in the individual regulations which establish the permitgmsgrAs a general rule, public
comment is accepted on a draft permit for a period of 30 days. If a public hieanild, there is an
additional comment period, usually 45 days, during which the public heatietdis

In light of these established procedures, the Board accepts public commenlatorg actions and case
decisions, as well as general comments, at Board meetings in accordante fatlowing:

REGULATORY ACTIONS: Comments on regulatory actions are allowed ohbrvihe staff initially
presents a regulatory action to the Board for final adoption. At thattfiroge persons who commented
during the public comment period on the proposal are allowed up to 3 minutes to rtesihensimmary
of the comments presented to the Board. Adoption of an emergency regulatimaigedoption for the
purposes of this policy. Persons are allowed up to 3 minutes to address the Bbardroargency
regulation under consideration.

CASE DECISIONS: Comments on pending case decisions at Board meetirgsepted only when the
staff initially presents the pending case decision to the Boarchfdrdction. At that time the Board will
allow up to 5 minutes for the applicant/owner to make his complete presentatios mending decision,
unless the applicant/owner objects to specific conditions of theidecin that case, the applicant/owner
will be allowed up to 15 minutes to make his complete presentation. The Boatttewibllow others

who commented during the public comment period (i.e., those who commented at the publicdnear
during the public comment period) up to 3 minutes to respond to the summary of thpuplior
comment period presented to the Board. No public comment is allowed on casmslednen a
FORMAL HEARING is being held.

POOLING MINUTES: Those persons who commented during the public hearing or arbineent
period and attend the Board meeting may pool their minutes to allow for @ pregentation to the
Board that does not exceed the time limitation of 3 minutes times the numbes@igpooling minutes,
or 15 minutes, whichever is less.

NEW INFORMATION will not be accepted at the meeting. The Board expentsients and
information on a regulatory action or pending case decision to be submittedtteregjablished public
comment periods. However, the Board recognizes that in rare instancesfarevation may become
available after the close of the public comment period. To providefsideration of and ensure the
appropriate review of this new information, persons who commented duripgaheublic comment
period shall submit the new information to the Department of Environm@otdity (Department) staff
contact listed below at least 10 days prior to the Board meeting. The Bieridi®n will be based on the
Department-developed official file and discussions at the Board meetitige tase of a regulatory
action, should the Board or Department decide that the new information wassanably available
during the prior public comment period, is significant to the Board's decisioshanti be included in
the official file, the Department may announce an additional public emnperiod in order for all
interested persons to have an opportunity to participate.

PUBLIC FORUM: The Board schedules a public forum at each regularngeetprovide an opportunity
for citizens to address the Board on matters other than those on the agedithg, r@gulatory actions or
pending case decisions. Those wishing to address the Board duringiéhéhauld indicate their desire
on the sign-in cards/sheet and limit their presentations to 3 minuessor |



The Board reserves the right to alter the time limitations st ifio this policy without notice and to
ensure comments presented at the meeting conform to this policy.

Department of Environmental Quality Staff Conta€indy M. Berndt, Director, Regulatory Affairs,
Department of Environmental Quality, 629 East Main Street, P.O. Box 1105, Richmagidja/23218,
phone (804) 698-4378; fax (804) 698-4346; e-mail: cindy.berndt@deq.virginia.gov.

Permits

Middlesex Courthouse WWTP (Middlesex Co.)

Summary of Comments Received During Public Hearing/Comment Period - VPD&EENRer
VA0091316, Middlesex Courthouse WWTP, Middlesex County.

PURPOSE: To request that the State Water Control Board makeseoddgire-issue, modify, or deny
the VPDES discharge permit for the Middlesex Courthouse (VA0091316).

On June 6, 2008, DEQ received an application from Middlesex County for re-issuMRBBE permit
number VA0091316 for the Middlesex Courthouse Wastewater Treatment\RMAtK). This permit
was originally issued for the first time on December 11, 2003 and expired on licEdn 2008. During
the original 2003 issuance process, notification was made to 18 riparian laeds @ewnstream of the
project, and no public comments were received during the public notice pliasedfinal permit. The
2003 permit authorized the permittee to discharge treated municipal \atestéwm a treatment facility
with a design capacity of 39,900 gallons per day (gpd) into an unnamed tributényaoiha Creek, in the
Rappahannock River basin. At the outfall point, the receiving water badyds-flowing intermittent
stream. The outfall location is 0.85 miles upstream of the unnamed tribudanyiluence with tidal
Urbanna Creek; however, 0.1 mile downstream of the outfall point, ambiearhdtoavs within the
channel disappear into a swallow hole. A Certificate to Construct (€EG#cility was issued in
December 2003 and on August 29, 2005, but as of today, the treatment facility has not hegmebuilt
proposed treatment facility will serve Middlesex County’s recentlif Baiurthouse complex, the
County’s High School, and an undetermined number of local businesses in the Saudgiraze 2003,
sewerage generated at the Courthouse complex has been handled through a fhaupaarahgement.
The High School is currently served by a failing drain field located othikstia fields. The application
for re-issuance of this VPDES discharge permit requested thairleatcpermitted design capacity of
39,900 gallons per day be carried forward to the re-issued permit cycle alAendifference between the
application for the 2003 permit and the application for the 2008 re-issuaheg tise location of the
proposed treatment plant was changed by the permittee due to the purchasgeoflat to build the
treatment works. The new location is east of Saluda, off State Route 33vdtiptlie County plans to
pump the treated wastewater approximately 0.8 mile back to the proposed 2003itruffzf SR 618)

in Saluda to avoid shellfish issues. Consequently, the outfall locatioremiin the same as the current
permit. The proposed draft permit for re-issuance contains most a@rtieelisnitations and conditions of
the existing permit, with minor exceptions added or removed to address nesy agguirements and
procedures promulgated since the initial issuance of this permite Triedsde additional significant
digits requirements, additional bacterial limitations and monitogggirements, additional compliance
reporting requirements, and the removal of total residual chlonhits land monitoring due to the
planned design change from chlorination/de-chlorination to ultraviolet disorienethods. Although
the Water Quality Standards require that only E.coli bacteriariiedtl for discharges to freshwater
streams, a limitation for Fecal Coliform was carried over to thé peamit re-issuance from the existing
permit to account for any effluent that may reach Urbanna Creek (shelifiters). The Middlesex
Courthouse treatment facility is not currently considered to be a samtifidischarger under the Code of
Virginia § 62.1-44.19:19:14.C.5, and consequently is not subject to coverage ur@enénael VPDES
Watershed Permit Regulation for Total Nitrogen and Total Phosphorus Discharges aimhtNItading
in the Chesapeake Bay Watershed in Virginia (9 VAC 25-82@) the future the County requests and
receives approval of an expansion of the facility to or above 40,000 GPD, the @dube required to
formally register for General Permit coverage. The facility isaged a CTC in December 2003, and
therefore, if the facility expands, may be granted a “permitted desigeitgddoad equivalent to 18.7
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mg/L Total Nitrogen and 2.5 mg/L Total Phosphorus times the current designtgapaane. The
proposed outfall point is not directly in designated shellfish waters. thelees, DEQ staff coordinated
with the Virginia Department of Health, Division of Shellfish Sarotain preparing the proposed
permit. Downstream, in the tidal portion of Urbanna Creek, the VDH has iddraifeas of both
condemned and prohibited shellfish growing waters. On July 2, 2008, VDH respondéd fhrapised
permit would not cause an increase in the size or type of currently desigestricted shellfish growing
areas, and offered no further comments on the proposed permit. Effiiesere developed to
maintain water quality criteria under “critical™oflow drought conditions. Due to the intermittertture
of the receiving stream, the discharge was evalwaitbdut the benefit of dilution. Consequentlye th
proposed permit limits reflect the need for thatied effluent to maintain water quality standarglgself,
or at the “end-of-pipe.” The draft permit proposes to litmi following parameters:

Carbonaceous Biological Oxygen Demand (cBOD 10 mg/I (1500 g/day) monthly average

Total Suspended Solids (TSS) 10 mg/l (1500 g/day) monthly average
Total Kjeldahl Nitrogen (TKN) 3.0 mg/l (450 g/day) monthly average
Dissolved Oxygen 5.0 mg/l minimum

E.coli bacteria 126 N/100 mL monthly geometric mean
Fecal Coliform bacteria 200 N/100 mL monthly average, and
pH 6.0 S.U. min. and 9.0 S.U. max.

The draft permit was public noticed in the Southside Sentinel 2808 and on 9/18/2008. A total of
179 comments were received by email, fax, written letter, on fletter during the 30-day public
comment period. Of these comments, 147 requested a public hearinggeemdsubmitted in full
compliance with the information requirements outlined in 9VAC226-40 of Procedural Rule No. 1.
Based on the comments received, DEQ concluded there wascsighibiublic interest, and substantial,
disputed issues relevant to the re-issuance of VPDES tpeh@i091316. The DEQ Chief Deputy
Director concurred, and approved the holding of a public hearing omit&re3, 2008. Members of the
State Water Control Board were notified, and no commente vemeived requesting a meeting of the
Board to review the Director’s decision to grant a hearing detegate the permit to the Director for his
decision. Consequently, the Department proceeded with safigethis hearing and notifying interested
parties. Public notice of this hearing was published in theeBber 18 and December 25, 2008 editions
of the Southside Sentinelewspaper. The comment period closed at 4:00 p.m. on February 6, 2009. A
Public Hearing was held at the Saint Clare Walker Midgidhool in Locust Hill, VA in Middlesex
County on January 21, 2009 at 7:00 pm. Mr. Robert Wayland served ldedliag Officer, and DEQ
staff present included Richard Weeks, Kyle Winter, Curt Limder, Jeremy Kazio, Jaime Bauer, and
Emilee Carpenter. Public attendance included 105 citizensyhoin 17 presented oral comments
opposing the proposed permit re-issuance. Approximately 33 letigbrsnaails were received during the
comment period between December 18, 2008 and February 6, 2009. A formandesgarding the re-
issuance, modification, or denial of the proposed Middlesex Courthouse pasrscheduled to be made
by the State Water Control Board at their April 27, 2009 scheduletingeeOn April 23, 2009, the
permittee made a request of DEQ to remove this item fronBWEB Meeting Agenda in order to
postpone the decision until the next SWCB Meeting. This requestads by the permittee in lieu of
new information regarding a potential land application study tedmelucted by the Hampton Roads
Sanitation District (HRSD) focusing on the land applicationtreted wastewater effluent from the
proposed Middlesex Courthouse and existing Urbanna Wastewatem@&nédtacilities. Subsequently,
the item was removed and public commenters were notifiedaffacemmunications and various media
outlets. HRSD proceeded with contracting with an outside comguftrm to conduct the land
application study. The study was completed to a draft phaseolantf review, but was not finalized
prior to the scheduled July meeting of the State Water Control Board.

On July 8, 2009 DEQ received a petition from Roger S. Martin for th€EBW delay its decision on this
case, and requesting the public comment period be re-opened. Mr. Martin's regipstmised on new
information that was not available during the public hearing commeiodpécluding completion of the
HRSD land application study. On July 9, 2009, DEQ staff responded to MtinMapetition by
indicating DEQ could not unilaterally comply with his request beeathe State Water Control Law
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requires the SWCB to give the applicant a case decisithinvi0 days of the close of the public hearing
comment period, unless the applicant agrees to a delayleliten dated July 20, 2009, the permittee
requested that the formal decision by the State Water Cdueod to re-issue/modify/deny the subject
permit at their July 23, 2009 quarterly meeting be deferred until thamesting. This request was made
due to the release of HRSD’s draft land application fdégistudy to the permittee. Subsequently, the
item was removed and public commenters were notified via staffimunications and various media
outlets.

On August 7, 2009, DEQ’s Piedmont Regional Office received a publisdreibn of HRSD’s “Middle
Peninsula Effluent Land Application Feasibility Study” dated July 26@8 prepared by HDR
Engineering, Inc. The study concluded that “...capital and [Operatioh&i&tenance] O&M costs of
land application will be substantial, making effluent land agatilbn a challenging stand-alone project
from an economic perspective.” HRSD recommended that a detadedvaluation to fully evaluate
potential sites, and to more accurately identify suitablis smid conditions be undertaken. The County
has not commented to DEQ on the study to warrant a change irEfQestaff analysis or legal basis of
the proposed VPDES permit.

Summary of Comments Received at the January 21, 2009 Public Hearing for the@rdpddlesex
Courthouse Wastewater Treatment Plant Permit Reissuance (VAOO%i®@iB) written form between
December 18, 2008 and February 6, 2009

1) Issue: Should other alternatives to the point source discharge efwatestat the proposed outfall
location be evaluated/pursued?

CommentThe permittee should be forced by the State to withdraw their application hamjsand
instead apply for a treatment system which utilizes applying waste to land. Although the proposed
permit does not incorporate nutrient limits, there is sufficient ecel¢hat the permittee plans to expand,
which will require that nutrient limits be applied to the facility. fiarnt removal technology is ungainly
and expensive, and cannot be afforded by the permittee. Land application is alteettative because
the nutrients can be used on agricultural fields in the area, whichelglsbipport the local economy and
prevent pollution of local waterways.

CommentersMarian Agnew, Mike Floyd, Dan Gill, Robert Calves

Comment:Generally, Virginia's state government operates with too narrow afues fand not enough
practicality. Specifically, the State should require that all ibealtake a regional approach to
wastewater disposal, and that long term plans be required insteamndhglmultiple small wastewater
treatment plants to be constructed within relatively diminutivesarea

Commenters:Roger Martin, Robert Calves

CommentThe DEQ should be required to ask for the Hampton Roads Sanitation Bistyxtt on the
proposed wastewater treatment facility because they are a “goverentiy” which specializes in
municipal wastewater disposal.

Commenters:Sean Kemple

CommentThe Middlesex County government (the permittee) has not considered arlorsptetion to
the existing or future sewage disposal needs of the county. Construction aftbsagl plant will serve
very few people, and will not promote growth within the county, and it will causetheycgovernment
to delay it's obligation to address the rest of the county’s sewage. needs

Commenters:Stan Coloff, Urbanna Town Council/Janet Smith, Peter Mansfield, H.[XeNary E.
Hoinkes, Ingrid Roper, James Knupp

CommentThe County’s sewage should be piped to the HRSD-owned York River WWTP via the
proposed pipeline that will serve Mathews, VA. This will preveatgbllution of Urbanna Creek and
promote the cleanup of the Chesapeake Bay.

Commenters:Urbanna Town Council/Janet Smith, Sean Kemple, H.Deiter & Mary E. Hoinlegs, St
Coloff




Comment: Ingeneral, there are other alternatives that exist which will charastéwater out of
Middlesex County. These should be considered.

Commenters:Urbanna Town Council/Janet Smith, Don Richwine, Helen & Roger Hopper, Elizabe
Pritchard, Kerry Robusto, Robert Montague, Margaret Gerdts, James Kaupgs Pitts

CommentThe wastewater from the proposed facility should be piped to the Rappah&ineckstead
of Urbanna Creek. The Rappahannock River provides more dilution and isfligstigd.
Commenters:James Pitts

CommentThe discharge from the proposed wastewater treatment plant should beldodatagon Ru
(headwaters of the Piankatank River) instead.
Commenters:Aubrey Hall

CommentThe Middlesex County government (permittee) has claimed that they agefbeied to halt
their current pump and haul method for disposal of sewage from the new courthouse.c@opte
citizens have questioned whether this is true, and state that the Coustiyrgent should continue
pumping and hauling because it is cheaper.

Commenters:Sean Kemple, Peter Mansfield, H.Deiter & Mary E. Hoinkes

CommentDemographically, there’s nothing within the county that warrants theraatisn of a
wastewater treatment plant in the Saluda area. The existingesivasurface sewage disposal syster
are adequately addressing citizens’ sewage needs. In addition, the propstater treatment plant
does not address issues regarding sewage disposal in other @neasooity which are in need of it,
such as Hartfield and Deltaville.

Commenters:Urbanna Town Council/Janet Smith, Sara Chaves Beam, James Knupp, Pafigzitiia

CommentMiddlesex County’s own comprehensive plan states that all measuréeg waken to
discourage the construction of any source of discharge to waters thighiounty. The proposed
treatment plant does not follow this part of the plan.

Commenters:Roger Martin

CommentThe Middlesex County government (permittee) should be required by DEQ totregbes
part of HRSD'’s “Regional Plan” for addressing sewage. This plan’sgtaincorporate the sewage
disposal needs of multiple small localities into fewer largeevester treatment facilities.
Commenters:Sean Kemple,

CommentThe Virginia State Government has an obligation to encourage cosiveffaetl sustainable
approaches to wastewater treatment, rather than promoting codtiyein¢aractices that are
“Neanderthal” and “self serving”.

Commenters:Dan Gill

Comment: Royster Malcolm Pirnie, the engineering consultant to Middlesex County (tinétpe),
disagreed with verbal comments made at the public hearing. The disagressén regard to the
statement made by a representative of the Urbanna Town Council that thikacdmgas instructed by
the Board of Supervisors to place the discharge from the proposed viaste@atment facility into
Urbanna Creek. The consultant stated that the Board of Supervisorsns¢nated them where to plag
the outfall; rather, they instructed them to look at all alternativasatbre available for discharge of thg
effluent. In a 1995 study of wastewater alternatives for the Saluda Aeeegnsultant stated, “In the
Saluda area the closest water way suitable for discharge otiteffiteent from a wastewater plant is
Urbanna Creek.” Following through on the County’s requirements, the consnoitestigated a dischar

—

to both Dragon Run and the Rappahannock River, and was advised by DEQ thatrgelisetmait woulg
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not likely be granted for either one of these tributaries. Land applicatisrinvestigated in the
aforementioned 1995 report as an alternative, but proved to be not economicdlg.féae consultant
met with HRSD on several occasions to try and pump the wastewater tul#tlieews Courthouse force
main. This alternative, also, proved to be not economically feasibleconiseltant studied “re-use” as
an alternative and, as a result, designed the plant to meet the “refusaiteéquirements. The
consultant submitted that the Urbanna Town Council was misinformed comgctve facts surrounding
the alternatives analyzed for the discharge point of the plant.

Commenters Roger O. Hart, P.E., Royster Malcolm Pirnie

Staff Responsdhe Department of Environmental Quality does not have the authoritguoeespecific
wastewater treatment alternatives to an applicant or permittees. DEQ’s obligation to evaluate permi
applications it receives to determine the impact to State waters indeoome with the Water Quality
Standards, and to assign effluent limitations to a facility in order to maintase tB&ndards.
Nevertheless, the permittee has indicated that the design of the propetetit facility will
incorporate the ability to meet Level 1 water quality requirements defin@ VAC 25-740-90 (Water
Reclamation and Reuse Regulation) should a future customer emerge seekingbesebf reclaimed
wastewater. Also, the permittee has considered other discharge locaiicnas the Rappahannock
River and Dragon Run Swamp, but these alternatives would cause a change in shellfishactss by
the VDH Department of Shellfish Sanitation that may render them ineligibVPDES coverage. The
permittee has also considered joining into the proposed sewage line that welltserMathews area,
which will be directed to the HRSD York River WWTP. It was determinedgtha study conducted by
HRSD and paid for by the permittee, that the construction of a sewage trunkthiigelehgth would not
be as cost effective (upwards of 3-4 times more) as building a wastewateretneédcility within the
county.

—

DEQ staff recommends that no change to the proposed permit is necessary ineréspoase
comments.

2) Issue: Does the proposed permit adequately address and protect Urbakvia@ee®uality /
Beneficial Uses / Nutrient Pollution?

CommentThe water in Urbanna Creek is stagnant, especially in the upper portitresaoéek below th
proposed discharge location. The proposed effluent would not be flushed out oékheyctidal flux,
and will become concentrated to a point that it inhibits the creek’s tue@eational uses.
Commenters:John Amos, Mrs. Marshall, Richard Marshall, Margaret Gerdts, Ingrid Repbert
Calves, Kerry Robusto, George Guhse, James Knupp

Staff Responsdt has previously been recognized that Urbanna Creek has modest tidaldlushin
capability or dilution capacity in water models conducted for the Urbanna Watsteiweatment Plant.
However, the proposed facility will discharge to an intermittent streagatgr than 0.8 miles from its
confluence with Urbanna Creek. The effluent from the proposed facilityused to meet current
Water Quality Standards at the “end of pipe” due to the lack of any dilution by thenittemt stream. It
is not expected that the proposed discharge will reach Urbanna Creek undett@eiohaisign drought
flow conditions. However, (due to the presence of storm water runoff or other base thewesulting
mixed water quality would contain a more dilute pollutant load that would becesgbto further
reinforce the ability to meet or enhance Water Quality Standard criterion.
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DEQ staff recommends that no change to the proposed permit is necessary ineréspoase
comments.

Comment:Section 862.1-44.2 of the Code of Virginia requires that the State edsunes to prevent any
increase in the pollution of State waterways, and to reduce existinggrowithin its waterways. The
proposed wastewater treatment plant will add pollution to Urbanna Creek, mdgexisting VDH/DSS
condemnations on shellfish harvesting from the creek.

Commenters:Roger Martin




Staff Respons&he draft permit has been developed to require that the effluent from ithg faeet
Water Quality Standards before reaching State Waters. Therefore, the prégaibgdis not expected
to cause or contribute to an impairment of State waterways. During the ptbpesait re-issuance’s
development, the VDH/DSS was contacted to determine if the proposed disahnayeave an impact
on the existing shellfish closure for Urbanna Creek. VDH/DSS responded statifignould not
increase the size or type of closure, and that they had no comments on the propogagipsuance.

DEQ staff recommends that no change to the proposed permit is necessary inerésploase
comments.

CommentThe fresh water from the proposed facility’s effluent will cause $glievels in Urbanna
Creek to lower, which may disrupt the ecosystem for aquatic life ltiege.

Commenters:Clyde Roper

Staff Responsdt is not expected that the proposed discharge at the proposed designycapiaciuse
salinity levels within Urbanna Creek to decrease. The Total Maximum Omaly (TMDL) Report for
Shellfish Areas Listed Due to Bacterial Contamination, Urbanna Creek (Feb?PG@B)was developed
to address fecal coliform bacteria within a portion of Urbanna Creek. This TM&lséd on roughly
half of the creek and used a “tidal prism” model to approximate the voluthenwhat half of the creek
based on area and field depth readings. It was calculated that this portiona&tiecontained
approximately 113,741,900 gallons of water that is exchanged every 0.7 days. If this salootg#ad
to approximate the remaining half of the creek that was not modeled, it wouldtipdazolume of the
creek at 227,483,800 gallons of water exchanged approximately every 0.7 days. Althotfgletiie e
from the proposed facility is not expected to reach Urbanna Creek, if it weumad that the plant
operated at design capacity and 100% of the effluent reached Urbanna Creek, this wanlthat the
effluent would constitute <0.02% of the creek’s volume between tidal flisxccalbulated ratio is an
overly conservative hypothetical assumption, and is not expected to causatsalbgtanges to
Urbanna Creek’s salinity levels.

DEQ staff recommends that no change to the proposed permit is necessary ineréspoase
comments.

CommentThere is a very general concern regarding nutrient loading and fsteimatter levels within
Urbanna Creek. It has been observed during the summer that Urbanna Creekl@idgrared green
colored, which many people attribute to algal growth. Nutrient loads wiecturther algal growth.
Commenters:Urbanna Town Council/Janet Smith, Mike Floyd, James Knupp, Clyde Roper, Phil
Mullins, Stan Coloff, George Guhse

CommentThe government is not doing enough to clean up the Chesapeake Bay, which is why the
Chesapeake Bay Foundation and the Waterman’s Association is suing EPAdieanog up the Bay
by the agency’s goal of 2010. Allowing the proposed discharge would only prove titifupibier.
Commenters:Alana Courtney

Staff Responsé&he proposed treatment plant will be designed to meet the nutrient reramdadrsls for
an “existing discharger” that is not considered a significant discharger under §6219:14.C.5 (Code
of Virginia) and 9 VAC 820-10 (Chesapeake Bay Watershed General Permit Regulatiaddlition,
Total Kjeldahl Nitrogen is limited to a concentration of 3.0 mg/L monthly avénathe draft permit re-
issuance.

DEQ staff recommends that no change to the proposed permit is necessary inerésploase
comments.




CommentUrbanna Creek has been declared a “dead creek”. Instead of adding fuithiempd should
be cleaned up.
Commenters:Alana Courtney, Robert Straw, Robin Starbird, Roger Martin

Comment: If the proposed treatment plant is built, a plan for growing oysteramittianna Creek to
help in reducing or eliminating pollution cannot be implemented because theept of Shellfish
Sanitation will condemn the creek for shellfish harvest for an indefeitied of time.
Commenters:Phil Mullins

CommentThe Department of Shellfish condemnation of the creek will not be liftise ibroposed
wastewater treatment plant begins discharging. The discharge snagxphnd the current condemnation
of shellfish harvest within the creek.

Commenters:Urbanna Town Council/Janet Smith, John Zuegner, Margaret Gerdts, Ratjer, Flail
Mullins

Staff Respons€€ommenters made reference to Urbanna Creek being declared a “dead” creek beegause
portion of it is restricted for shellfish harvest due to the VDH/DSS condkdasggnation. This does not
mean that Urbanna Creek is “dead”, but only that a portion of the creek has theipbtertontain high
enough concentrations of fecal coliform that harvesting shellfish from tkk wi¢h intent to consume
them could cause iliness due to filter-feeding by the shellfish.ddasnot mean that the shellfish are
harmed by these high bacterial levels, nor does it mean that any other natuvaittiin or around
Urbanna Creek is affected.

Shellfish harvesting is prohibited in portions of Urbanna Creek due to the peeséthe HRSD-owned
Urbanna Wastewater Treatment Plant and the discharge from the Middle Peniegita®& Security
Center Wastewater Treatment Facility. VDH/DSS has certified thartpeged discharge will not
adversely affect shellfish use. While not required, the proposed permitescddcal coliform bacteria
effluent limit to provide further reliable protection of shellfish. The peniti not cause or contribute tq
the impairment of Urbanna Creek.

The VDH/DSS cannot lift a shellfish closure, as a safety precaution, whenstiagtaawn point source
discharge directly to tidal waters that has the potential to contritedal fcoliform to a water body, such
as a municipal sewage treatment plant like the HRSD-Urbanna Wastewatéméng Facility. The
proposed Middlesex Courthouse WWTP will not be a direct discharge to tidabveaid has been
certified by VDH/DSS to not adversely affect shellfish use. Thisgreldses not prevent citizens from
growing oysters in order to clean up the creek; however, it does prevent thenpdias or sale of those
oysters and other shellfish.

DEQ staff recommends that no change to the proposed permit is necessary ineréspoase
comments.

CommentThe cumulative impact of the proposed discharge and existing discharges nndJtraek
should be studied. Also, there should be a better characterization of th@ttatdrstream to which the
proposed treatment facility will discharge.

Commenters:Sara Chaves Beam, H.Deiter & Mary E. Hoinkes, Stan Coloff

Comment:The existing wildlife in Urbanna Creek will disappear if the propossatient facility is
allowed to discharge.
Commenters:Bernice Chewning, Francis Hall, Kerry Robusto

CommentUrbanna Creek provides swimming and recreational opportunities whidbeveliminated if
the proposed wastewater treatment plant is allowed to discharge.
Commenters:Roger Martin, Richard Marshall, Francis Hall, Betty Coulson
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Comment:There is insufficient evidence indicating that the proposed wagetwaatment plant will not
have a comprehensive impact on Urbanna Creek’s wildlife or recreatisesl
Commenters:Roger Martin, Sara Chaves Beam,

Comment:Sub-aquatic vegetation is low, and turbidity, heavy algae, suspended suliddtation are
currently severe problems within Urbanna Creek. There have beerunanass made that the propos
discharge will not collapse Urbanna Creek’s remaining ecosystem.

Commenters:John Zuegner

Staff Responsés stated above, the Water Quality Standards define what is needed to naairiiaant
water quality for fish and wildlife habitat, and primary and secondary contacéational uses. The
receiving stream has been characterized as both intermittent and, due to théreamrswvallow hole,
unmodelable, and therefore cannot be characterized further by DEQ water modethaim In these
cases, the most conservative approach is taken and very stringent conventiatahplthitations are
assigned. Effluent limitation calculations are not given the benefit ofadiluaind therefore are limited
to meet Water Quality Standards prior to discharge.

Further characterization of the stream is not warranted, as “end-of-pip&ieft limits represent the
most conservative permitting approach. By the time the effluent ttheet®.8 mile distance to
Urbanna Creek, it will have been treated further by natural attenuation and @it the requirements
determined by the Water Quality Standards for maintaining current wildlife amein uses.

DEQ staff recommends that no change to the proposed permit is necessary inerésploase
comments.

CommentUrbanna Creek is recognized statewide as a historical and recreatt@abody. Treated
wastewater should not be allowed to discharge to a historical creek

Commenters:Urbanna Town Council/Janet Smith, Roger Martin

Staff Respons@nly the designation of Urbanna Creek as a Tier Il would prohibit point source
discharges. The water body will be protected for its current natural and hursanrces by compliance
with the Water Quality Standards, which will be achieved by compliance¢hsitiroposed permit re-
issuance.

DEQ staff recommends that no change to the proposed permit is necessary inerésploisscomment.

1}

Commentindependent testing for fecal coliform in Urbanna Creek has revealediteghot” levels
due to the existing two wastewater treatment plant dischargeallessvwdumping from boats within the
creek. Extensive aquaculture activities outside of Urbanna Crelekegt likely be affected by the
proposed discharge because of additional bacteria and nutrients introolace carried by Urbanna
Creek to the Rappahannock River.

Commenters:Sarah Chaves Beam

Staff Responséuring the draft permit re-issuance’s development, the VDH Departoh&hellfish
Sanitation was contacted in order to determine if, by their modeling methegsofhosed discharge
would have any affect on the existing shellfish condemnation, or would cause farttiemnations or
closures downstream. The VDH/DSS responded that they did not object to this penssuance and
that it would not cause an increase in size or type of shellfish condemnatiddDIAfer Urbanna
Creek addressing fecal coliform bacteria levels was conducted in 2004-200&s determined that
sources of fecal coliform consisted of the following percentagesd llow:

Livestock 17%
Wildlife 36%
Human 23%
Pets 24%

Point Sources <<1%
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The category of “Human” sources has been noted in the TMDL as being from fagitedssestems and
from boating activity. As stated above, the VDH/DSS has determined that any aqaamiltities
located downstream of the proposed discharge will not be affected.

DEQ staff recommends that no change to the proposed permit is necessary inerésploase
comments.

CommentNon-point sources are contributing to a large portion of the pollution problebrdahna
Creek. The proposed wastewater treatment plant will promote growth wittiia county and cause
further non-point source pollution due to housing construction. The dischargd sbbbk allowed, anc
in addition, a plan should be implemented to reduce the impacts of population drawititiudes
stipulations to: a) enforce better land use practices, b) adopt new D@kes&&tion control and storm
water regulations, ¢) encourage better agricultural practicesl)attlicate citizens of what they can dd
reduce or eliminate pollution to Urbanna Creek.

Commenters:John Zuegner,

Staff Responsé:and use and zoning issues are the prerogative of local, rather than Stamrgent
and therefore are not within our authority to use as a basis to re-issue, modify, or denypbeed
permit.

DEQ staff recommends that no change to the proposed permit is necessary inerésploisscomment.

to

Comment:The modeling effort conducted on the receiving stream for the proposed wasteaatment
plant only addresses the actual receiving stream, not the water lwodieish the receiving stream flow
like Urbanna Creek. The model assumes that the noted “swallow holgteutnt the discharge from
reaching Urbanna Creek, and does not evaluate the impact of the effiudgrtamna Creek once it has
traveled via subsurface conductance and leached into Urbanna Creek. Alsuatian has been
conducted on the impact that the proposed discharge will have on the browncadghim stream model
Commenters:Clifford Randall, Stan Coloff

Staff ResponseDEQ staff performed a field site visit of the receiving watetday 2003 to determine
the viability of using established DEQ mathematical water quality modeling t@rlring their site visit
investigation, DEQ staff observed the accumulation of brown filamentous atgagetak bottom of the
stream channel (as compared to green algae floating along the top). The brown algaéaexilielbe
a diatom population, which are commonly found in stream with sandy bottoms,|lews|llahd good
water quality. Diatoms are general indicators where there is not arssixeenutrient problem. DEQ

staff also observed that stream flow (about 1.5 feet wide and approximately deigyg at the time of the

site visit) completely disappeared into a hole on the west side of the thankgapproximately 500
downstream of the proposed outfall point. A subsequent field visit conducted i8088iindicated that
the stream is intermittent, but does not “disappear” into a swallow hole. Ratlselsides and
reemerges several times before forming an incised channel apprayi®dteniles downstream. DEQ
“desktop” surface water quality modeling tools are not designed to analyze siazesand/or
intermittent stream flows. In situations where standard DEQ models are rimtadnbe due to complex
or site-specific situations, long-established DEQ protocols provideffluent limitations to be
established based on conservative, best professional judgment. 1987 DEQ guidanishestabl
cBOD=10 mg/L, TSS=10mg/L, and TKN=3 mg/L to be representative of “self sustainihggreffimits,
or those capable of maintaining the Water Quality Standards if the streantonearesist of 100%
effluent. These effluent limitations have been incorporated into the proposat @effluent that
achieves Water Quality Standards prior to entering the “swallow hole” shouldib&en further
biological treatment as it travels via subsurface conductance. It can only lmaedshat the exchange
capacity caused by subsurface travel will enable pollutant levels to berftetheced before reaching
Urbanna Creek. Further downstream analysis of effluent that is already rdduoigchieve Water
Quality Standards at “end-of-pipe” is not warranted.

192}

154
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DEQ staff recommends that no change to the proposed permit is necessary inerésploase
comments.

Comment:This permit reissuance is prohibited by SWCB regulation 9 VAC 25-31-50 C.1 ad CW
regulation 40 CFR 122.4(a) which states that a permit may not be issued iditeos of the permit

do not provide for compliance with the requirements of the CWA, or any remdairomulgated under
the CWA. SWCB regulation 9 VAC 25-31-220 and CWA regulation 40 CFR 122.44 requird that a

permits include conditions necessary to achieve and maintain appv&b. The proposed wastewater

treatment plant’s discharge will eventually reach the Chesafzakeand in 2004 the Commonwealth
Virginia established water quality standards for the designated utestafal portions of the
Rappahannock River and the Chesapeake Bay. The draft permit does nat thédeepollutants of
concern, including total nitrogen or total phosphorus, and therefore violates 8y@Btion 9 VAC 25-

Of

31-220 and CWA regulation 40 CFR 122.44, and in doing so, violates 9 VAC 25-31-50 C.1 and 40 CFR

122.4(a).

Commenters:Chesapeake Bay Foundation/Joseph Tannery

Staff Respons®EQ staff disagrees with the interpretation that the permit fails to addsater quality
standards for the tidal Rappahannock River and Chesapeake Bay and, therefore, ®ivla@25-31-
220 and 40 CFR 122.44. 9VAC 25-40-10 of the “Regulation for Nutrient Enriched Waters and
Dischargers Within the Chesapeake Bay Watershed” regulation statesprovision of this regulation
[9VAC 25-40-10 et. seq.] and the Water Quality Management Planning ReguyRMAC 25-720)
constitute the nutrient reductions requirements for point source dischdn the Chesapeake Bay
Watershed to protect the Chesapeake Bay and its tidal rivEng. fegulations establish no requiremer
to include total nitrogen or total phosphorus effluent limitationsnfiomnicipal facilities within the Bay
watershed with a design flow of less than 40,000 gallons per day. Consequently, thedopeposies
in full compliance with all applicable legislation and water quality regolag. DEQ staff recommends
that no change to the proposed permit is necessary in response to these somment

3) Issue: Are the design flows reflected by the permittee accurate?

CommentThe Middlesex County government is not truthfully telling the public or DE@t\the real
design capacity of the wastewater treatment plant will be.
Commenters:Urbanna Town Council/Janet Smith, Peter Mansfield, James Knupp

Comment:Once the wastewater treatment plant is built, the County will ask iDE®pand and DEQ
will not impose stricter limitations on the permittee becausmitld cause economic hardship. This w
cause higher pollution of Urbanna Creek.

Commenters:Roger Martin, Peter Mansfield,

CommentThe Middlesex County government’s (permittee’s) consulting engineenisésl the public
and DEQ as to the size and ultimate design capacity of the proposed \easteatment plant.
Commenters:Peter Mansfield, Sean Kemply

Commentif the proposed treatment plant is built, and they decide to expand, thiebe wiperiod of
time in which DEQ is developing the modified permit for the expansion. Duringéhiad, or any time
the permit is reopened, the flow from the treatment plant will go uneldesnkd the permittee will be ab
to discharge freely without limits.

Commenters:Clyde Roper

Staff Responsé&he application for the proposed permit re-issuance requested a design 86y90®
gallons per day, and is the same as the original 2003 permit issuance. The flolwdr@tility must be
monitored on a daily basis and reported monthly to DEQ via DMR’s (data monitoringsegdbthe
permittee discharges at a rate that is within 95% of the permitted design tyafos¢hree consecutive
months, the proposed permit requires the development and implementatioamt@address the high

e

influent flows (for example, controls to prevent infiltration/inflows,)eExceedances of permitted
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pollutant loads (resulting from the excessive flows) will be handled astpéotations. If it is
determined that the permittee cannot reduce the discharge rate, a maniificbthe permit will be
required for increasing the design flow, which will incorporate reevatgeeffluent limitations to meet a
larger design flow. Modification of the permit would require downstream riparian iomotiication
and an opportunity for public participation in response to publication of another public autnpergod.
The design of a wastewater treatment plant must meet the requirerhBE®’s Sewage Collection and
Treatment (SCAT) regulations (9VAC 25-790). These regulations include regpiisgpertaining to the
sizing of treatment plant components to handle anticipated peak (as compavedage) effluent flows.
These requirements are necessary to avoid overflow or treatment logpalssons during peak events.
The consulting engineer for Middlesex County has further enhanced the sizing igndoéiése
treatment plant components to improve the performance and reliabilityadétations. However, while
the treatment plant may be capable of treating to higher peak flows, the edopasnit authorizes no
greater than an average design flow of 39,900 gallons per day.

It has been made public by the permittee that the long-term plan for the pdapeatment facility will
be to expand and potentially accept sewage currently being treated by antiquatedataited
treatment facilities within neighboring areas (Christchurch School, Urbanh&l'¥®/ and the Regional
Jail). At the time that the permittee plans to expand this facility, ratidns will be made to the perm
that will require compliance with all limitations, monitoring, and conditions mandated bg@slicable
legislation and/or regulations that exist at the time.

Any potential modification of a permit cannot be acted upon by the permittee ungfthié p
modification is issued by DEQ. During the time that a permit is being modteg@ermittee must
comply with the existing permit. DEQ staff recommends that no charge piooposed permit is
necessary in response to these comments.

—

4) Issue: Should nutrient controls be added even though the design flowthsesise regulated
threshold?

CommentThe permittee is utilizing a “loophole” within State regulations to avoidenttlimitations by
requesting a permit for a design flow of 39,900 gallons per day rather than 40,008 gell day. If the
proposed discharge is allowed, nutrient limitations should be applied.

Commenters:John Zuegner, Peter Mansfield, H.Deiter & Mary E. Hoinkes, Stan ColofésJEnmupp

CommentNutrients added by the proposed wastewater treatment plant will onlg #ueltivo existing
discharges on Urbanna Creek. One has a design flow under 40,000 gpd and theaibieied a
significant discharger, but cannot meet its nutrient allocatidhs. one that is a significant discharger
cannot meet the nutrient allocations given in the Chesapeake Bay hedtdistrient General Permit, and
therefore purchases nutrient credits. So essentially, there \litde dischargers to Urbanna Creek
which do not have nutrient limitations.

Commenters:Mike Floyd, H.Deiter & Mary E. Hoinkes

CommentFlow from the proposed wastewater treatment plant should be limited in thi. per
Otherwise, nutrient offsets should be required of the permittee.
Commenters:John Zuegner, Robert Burnley

Staff Responsé&he proposed treatment plant will be designed to meet nutrient removal stafiolaan
“existing discharger” that is not considered a significant discharger under §62.19:14.C.5 (Code of
Virginia) and 9 VAC 820-10 (Chesapeake Bay Watershed General Permit Regulation)ititm addtal
Kjeldahl Nitrogen is limited to a concentration of 3.0 mg/L monthly average iréfiepermit re-
issuance. It should be noted that the original permit was issued in Decembevi#®@8 same design
flow criteria. This 2003 issuance existed prior to the promulgation of the aboveatiegalregarding the
definition of a significant discharger for the purposes of determining ageaunder the Chesapeake Bay
Watershed General Permit.
Monitoring and testing requirements for established pollutant limitsimipe are divided into categorigs
depending on the design flow of the permitted facility. With each increammgdtegory, the
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monitoring and testing requirements, and costs, can increase significanthnga&esinomic strain on
small dischargers. The first monitoring and testing category for municipaitiestops with a design
flow of 40,000 gallons per day.

The design flow capability of a treatment facility is not the rate attwttie permittee discharges.
Nevertheless, it is used as a basis for limitation development in tiaterdnservative calculations and
assumptions may be made. The permittee is required to notify DEQ if thg tasdharges at a rate
within 95% of the design flow, at which point DEQ takes appropriate actions.l.Bdrtof the draft
permit addresses this. DEQ staff recommends that no change to the progpsidspnecessary in
response to these comments.

CommentThe Middlesex County government has claimed that the local high schastisg@xrainfield
is failing and that the high school will need to be served by the proposed wasteseadisent plant. A
few concerned citizens do not believe that this is true.

Commenters:H.Deiter, Mary E. Hoinkes, Sean Kemple

Staff Responsé&he reasoning provided by a permittee for requesting a discharge permit is not & p
DEQ'’s evaluation of whether or not the discharge is permissible bycappg law. DEQ staff
recommends that no change to the proposed permit is necessary in resphase tmimmments.

art o

5) Issue: Will the proposed wastewater treatment plant be reliable?

Comment:Concern exists over the permittee’s ability to afford and construghegluiality treatment
plant that will not fail during power outages and severe weather conditions
Commenters:H.Deiter & Mary E. Hoinkes, Urbanna Town Council/Janet Smith, Peterfidiahs\lana
Courtney

Staff Responsés part of the conditions and limitations set forth in the draft permitpénmittee is
mandated to comply with the requirements set forth in 9 VAC 25-790-390 ofhgeSeollection and
Treatment Regulations to meet a Reliability Class of One (1). This rechatdbé permittee take all
precautions to be able to operate at peak flows for a minimum of 24 hours without powe

DEQ staff recommends that no change to the proposed permit is necessary ineréspoase
comments.

6) Issue: Has groundwater quality been considered with respect to thhege)satallow hole” located
downstream of the proposed discharge?

Comment:Groundwater contamination may occur due to the “swallow hole” that threnitient stream
flows into. This is sited in the Stream Sanitation Memorandum usedrfaitgevelopment.
Commenters:Clifford Randall

Staff Responsett is not expected that groundwater resources will be affected. In additeafftuent
from the proposed treatment facility will be treated to much higher lévatsthe surrounding septic
systems, which rely on soil as a medium for bacterial growth and treatnremt séwage. DEQ staff
recommends that no change to the proposed permit is necessary in resphase tmmments.

7) Issue: How does the existing bacterial TMDL for Urbanna Creek haveiagoea this permit’'s re-
issuance?

CommentThe current TMDL for Urbanna Creek addressing Fecal Coliform haciates that “ . . .
measures must be taken to reduce pollutant levels in the water body.” Pphegutovastewater treatme
plant will go against this statement.
Commenters:Sean Kemple,

Comment:This permit re-issuance is prohibited by SWCB regulation 9 VAC 25-31-50 C.9\aAd C
regulation 40 CFR 122.4(i) which states that no new discharges will besdltowvater bodies if it will
contribute or cause the water segment to violate WQS. These imglhd provide for an exception in
that if a TMDL has been established for that water body, then a newrdistbahat water body is only
allowed if it was given an allocation in the TMDL and existing dischahgare been given a complianc
schedule with conditions that will bring the water body into compliancetimatMWQS. Since a TMDL
has been established for Fecal Coliform on Urbanna Creek, and existing disctarget have a

¢

wasteload allocations or a compliance schedule to meet them, and the proposegedibelsanot been
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given a wasteload allocation, the permit is prohibited. It has alsodsta&blished that the Chesapeake
Bay watershed is “impaired” by nutrient pollution. Since a TMDL has eehbmplemented for the
Chesapeake Bay for nutrients, the proposed discharge will contrddit®aal nutrients to the water
body that is already violating WQS.

Commenters:Chesapeake Bay Foundation/Joseph Tannery

Staff Responsé&he proposed discharge is to an intermittent tributary of Urbanna Creek 0.8 mile
upstream of tidal waters. The Virginia Department of Health/Departmeshalffish Sanitation
(VDH/DSS) has assigned two different types of shellfish closures to Urbanna Cheelpper portion o
tidal Urbanna Creek (area 42B) has been designated by the VDH/DSS as a “prohibitdfiSishel
growing area due to the presence of the HRSD Urbanna Sewage Wastewater Trekzmnewhizh
discharges directly to the tidal portion of Urbanna Creek. In prohibited arealifishare not allowed
to be harvested for market. Prohibited shellfish areas are not considepadred for fecal coliform
(and thus do not require a TMDL) because this administrative closure by the Wiliides shellfish
harvest as a beneficial use of these waters.

The lower portion of tidal Urbanna Creek (area 42A) has been designated as a “condemnedhshel
growing area, where harvested shellfish must first be transported for depunatother non-condemne
waters for 30 days prior to consumption or sale. The TMDL addressing fecafrodiiéwteria that is
referenced by the commenter only applies to the portion of Urbanna Greekmonding to shellfish
area 42A. The proposed discharge (in addition to the Middle Peninsula Regionalys€eumtér,
VA0073318) would flow to area 42B (if either effluent were to reach tidal Urbanrek)Cr&ince these
existing dischargers will not expand to the current shellfish harvesthpreth zones, they are not
addressed or subject to the TMDL. PRO Planning and Assessments stafirtife et the proposed
permit will not be in conflict with the Urbanna Creek fecal coliform TMD

Regarding the nutrient impairment of the Chesapeake Bay, as previdadlyd/AC 25-40 and 9VAC
25-720 constitute the nutrient reduction requirements for point source dggrisan the Chesapeake B
Watershed to protect the Chesapeake Bay and its tidal rivers. These mguksiablish no additional
permitting requirements for municipal facilities within the Bay watedshith a design flow of less thar
40,000 gallons per day. Consequently, the proposed permit is in full complianhcdaplicable
legislation and water quality regulations.

DEQ staff recommends that no change to the proposed permit is necessarpmsedsphese
comments.

Ifi
d

Ry

8) Miscellaneous Comments

CommentThe Middlesex County government (the permittee) does not sufficiemiider the wishes @
its citizens because the Town of Urbanna is represented by an elsttietl slipervisor who covers a
much larger area than the Town. If the Town were independently represetitedounty government,
there would be more political pull and the decision to construct a wastdreattenent plant would not
have come to fruition.

Commenters:Robert Straw, Roger Martin

Comment:The location of the venue (outside of Urbanna), time of year, and the s¢orpatiscouraged
people from attending the public hearing held on January 21, 2009 at 7:00 pm. Also, the guestior
answer session held prior to the hearing was too short.

Commenters:Sean Kemple

CommentThe Town of Urbanna'’s jurisdictional boundary extends to the middle of Urbame#.CFhe
citizens of the Town do not want to allow the proposed discharge to occur, but dosnoidependent
representation in the Middlesex County government in order to oppose it.

Commenters: Urbanna Town Council/Janet Smith

Staff Respons&hese comments are not relevant to DEQ’s determination of applicable State
environmental regulations.
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LEGAL BASIS/RECOMMENDATION: The VPDES discharge permit foe Middlesex Courthouse
(VA0091316) has been prepared in accordance with all applicable ste¢gtdations and agency
practices; the effluent limits and conditions in the permit have bedslisiséal to protect instream
beneficial uses and fish and wildlife resources and to maintain altaplgiwater quality standards; and
all public comments relevant to the permit have been considered andihestdff recommends that the
Board approve re-issuance of the permit.

Nutri-Blend VPA (Goochland)

Issuance of VPA Permit No. VPAO0806, Nutri-Blend (Goochland Couriy) May 30, 2008, DEQ
received a Virginia Pollution Abatement (VPA) application frhlutri-Blend for the Issuance of Permit
VPAQ0806, for land application of biosolids on several agrical sites in Goochland County. Nutri-
Blend was not authorized to apply biosolids in Goochland County untier #ie old DEQ VPA or the
Virginia Department of Health Biosolids Use Regulation (BUsermit programs. The draft permit
authorizes application of biosolids to 1555.6 acres of cropland angalstyre land.  Notification
regarding DEQ’s receipt of the application was made to the @t County Administrator and copied
to the Virginia Department of Health and Department of Coaserv and Recreation by letter on
September 15, 2008, and a notice of the application and a public meetipghliased in th&oochland
Gazettenewspaper on January 29, 2009. A public information meeting wdsohefebruary 5, 2009;
given the level of public concern expressed at this informatieating, DEQ opted to hold a public
hearing on the draft permit during the initial public commentaogeri Notice of the draft permit and
public hearing was published in tl&oochland Gazetteewspaper on July 2, 2009, and July 9, 2009.
The public comment period ended on August 21, 2009. The hearing was héld pt7.: on August 3,
2009, in the Goochland County Administrative Building in Goochland, Virgifk&v. Shelton Miles
served as hearing officer. An informational meeting and a gneatid answer session preceded the
hearing. Including the applicant, 12 individuals provided verbal consvanthe public hearing. DEQ
received 13 comments during the comment period, including the verbahents. Staff received several
comments on the draft permit and combined some of them wherpassile without losing specifics.
A detailed summary of the comments received with staff reggofalows. Most of the citizens
providing comment were either opposed to the application of hissalir requested more stringent
permit requirements.

Summary of Comments Received During the Public Comment Period and Public Hearing

1. Opposed to land application of biosolid¥wo speakers and one writer expressed unqualified
opposition to the practice of land application. One speaker and one writerppesed to land
application of Class B biosolids. One speaker opposed draft VPA00806.

Staff Response

The DEQ appreciates the information provided by commenters who are oppdsetataitapplication of
biosolids. The agency, however, is tasked with supporting environment#lrtavgh enforcement of
regulations. At the present time, the practice is authorized anlhed)in Virginia.

2. Water quality in the James River and Chesapeake Bagponses requested permit action that ranged
from denial/withdrawal of the permit to largely increased bufferafad application. Concerns were
raised regarding the total acreage in Goochland County permitteshdbapplication.

Staff Response

Draft VPA00806 was prepared in accordance with 9VAC25-32-10 et seq. Thelstioeg were written
to be protective of water quality, but are being reviewed and amended hgjltve transfer of the
biosolids program to DEQ. The agency encourages any citizen to attendritreegigngs of the DEQ
and its Biosolids Technical Advisory Committee. Meeting informasquossted on the Town Hall
website of the Virginia government website and on DEQ’s website.

3. EPA 503 RuleThree speakers questioned the adequacy of the EPA 503 Rule.

Staff Response

DEQ can not comment on the adequacy of a Federal Rule. While the VPA meygiddiased on the

EPA 503 Rule, it does include additional requirements and restrictions, suatti@st management
plans for all land application sites and buffer zones around occupied dwallidgdong property lines.
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4. Environmental healthThree speakers and one writer expressed concerns for the possilgilitylic
health risks from the land application of biosolids. One speaker expresssmtrcfor biosolids
constituents entering the food chain. One speaker stated that after 30fymasslids use on his farm,
neither he nor his family suffered any ill health effects.
Staff Response
As required by 8§ 62.1-44.19:3, DEQ submitted the application and draft VPA00806 tiogimiaV
Department of Health. No recommendations for permit modification to protelat pealth were
received. Prior to the August 3 public hearing, information stationsaveitable to the citizens of
Goochland County. During the course of the evening, the two VDH representhdives receive any
requests for permit modification on the grounds of specific health concédts.has not reported any
requests to DEQ for permit modification since that time.
In its 2008 Report to the Governor and General Assembly (House Document No. 27), threoGove
Expert Panel on Biosolids stated the following:
In early discussions, the Panel agreed that addressing the questions surrotitidergreported
health symptoms should be its highest priority. In the past 18 months, the Remeadned no
evidence or literature verifying a causal link between biosolids &mess, recognizing current
gaps in the science and knowledge surrounding this issue. These gaps could be hedugkd t
highly controlled epidemiological studies relating to health effectsnof applied biosolids, and
additional efforts to reduce the limitations in quantifying all the chenaindlbiological
constituents in biosolids. While the current scientific evideioes not establish a specific
chemical or biological agent cause-effect link between citizen heatiplaints and the land
application of biosolids, the Panel does recognize that some individuagesi close
proximity to biosolids land application sites have reported varied adverakh impacts.
5. Development of state regulatior@@ne speaker stated that three citizens on the TAC resigned due to
their concerns that health issues were not being adequately addresse@A¢ tlanother speaker
received permission from Chairman Miles to read the resignatien. |&the speaker then expressed
disappointment in the resignations. One speaker, citing excerpts frorotbBenGr’'s Expert Panel, stated
that legislators have let the citizens down.
Staff Response
DEQ welcomes citizen applications from any who are willing to voluritesr time and expertise in
serving on the TAC. Please contact the Office of Land Application &@Eqe Central Office (629 Main
Street, Richmond, VA 23219) for more information.
6. Permit application and draft permit document@ne speaker expressed concerns with the application
submitted by Nutri-Blend, Inc. as well as the availability of all documavagable for public review.
This speaker stated that acreage in the draft permit exceededaan the application reviewed at
February’s public meeting. Lack of response by DEQ to requests for infonmas also stated as a
concern. The speaker said that black and white copies of the maps weghletas opposed to the
color versions presented at the meeting. The speaker stated that BEgdvwa mark the land
application sites on the county’s GIS map and it wasn't done. The speiakirasahe hand-writing on
the Form D portion of the application appears to be the handwriting of one person.
Staff Response
Hard copies of the legal notice, permit application, draft VPA00806, faet,stind DEQ personnel
contact information were placed at the Goochland County AdministratioceQ¥firginia Cooperative
Extension Office, and library on July 1, 2009. While not mandated by regulation PREQdetermined
the additional cost to exceed the requirements was justified on the faaaisparency since citizen
concerns were documented at the initial February 5 public meeting. Thadégalannouncing the
availability of the draft permit and the public hearing appeared iGtoehland Gazetten July 2 and
July 9 in accordance with applicable laws and regulations. The noticalseaposted on the Virginia
Town Hall website. An electronic copy was provided to the Goochland County EnvirtatiBagineer
for posting on the County website. All legal advertising requirementsdér\dPA0O0806 were met or
exceeded.
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The number and location of fields presented in the application by Nutri-Blendhasoot changed since
the February 5 meeting, with the exception of fields that were voluntathgraivn at the applicant’s
request. The format of the listing of those sites modified by DEQ); concerns raised by the TAC after
the February 5 public meeting resulted in changes to agency guidance, whigitapeelcthe change in
site listing format. Those changes in format were explained to Goochlamty@eusonnel, as well as to
citizens who contacted DEQ and those who attended the August information ansle@#idns that
preceded the public hearing. DEQ received no specific requests for atifmnror additional documents
from any citizen in Goochland County from the announcement of the public hearingptesbat.

7. Local OrdinanceOne speaker requested that the State Water Control Board detaycessi the
permit until Goochland County had fully implemented its ordinance regabilisglids.

Staff Response

The draft permit is intended to enforce state laws and regulationsh{aad’s implementation of their
ordinance is an action that is independent of the action before the SWCB.

8. Limit on application Citing numbers of county school children with asthma and other chronic health
conditions, a speaker requested imposing time restrictions on applicationbatund applications be
made during the school year. One writer requested incorporation with no stackpiland application.
One speaker and one writer requested that only Class A biosolids bagxfariland application.

Staff Response

As required by § 62.1-44.19:3, DEQ submitted the application and draft VPA00806 tiogiméaV/
Department of Health. No recommendations for permit modification to protelat pealth were
received.

9. Signage and notificationThree speakers and one writer expressed concerns with the visibility
notification signs posted at land application sites. One speaker and araegitested that notification
times be improved.

Staff Response

The draft permit enforces current requirements for signage. The i@®3@&C is currently in the
process of meeting with DEQ administrators for the revision of the ViBgoBds Regulations. Signage
and notification concerns continue to be addressed by that group. The agencygescanyaitizen to
attend the open meetings of the DEQ and its Biosolids Technical Advisomniiemn Meeting
information is posted on the Town Hall website of the Virginia governmehsite and on DEQ'’s
website. Until the regulations are amended, the County, or alternateditizbes, are welcome to
discuss with the applicant any desired improvements to the posting of signs.

10.Permit compliance issue©©ne speaker and one writer expressed concern with biosolids being tracked
from the farm onto public roadways. One speaker stated that biosolids wéee ap@oochland
County at a time of heavy rain. One writer requests that the term ofrthi pe limited.

Staff Response

DEQ-PRO biosolids inspectors are routinely in the field when there is pgolidagtion scheduled in the
region. Every attempt is made to prevent tracking of biosolids onto puldizaga; when it occurs,
DEQ requires remediation by the permittee. A call was received by PEQ+egarding the land
application event cited by the speaker. A DEQ inspector was present duriagghedtion and
determined that there was no violation of any biosolids regulation. VRAitsare issued for a term of
ten years.

11.Site access and other site issu@ne speaker requested that all sites along the James River be
withdrawn. One speaker stated that wildlife can not be forced to observe the @@zing restriction.
One speaker expressed concern over a land application in close proximiggtauaant. One speaker
expressed concern over the total of all permitted land in Goochland County.

Staff Response

The regulations specify buffer zone requirements for several sitsatiothe basis of protecting water
guality and public health. Those are incorporated into all VPA perfits.buffers are enforced by
DEQ biosolids inspectors. The TAC continues to review concernsadtabuffer distances and site
access issues. The agency encourages any citizen to attend the efregsroéthe DEQ and its
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Biosolids Technical Advisory Committee. Meeting information isted on the Town Hall website of
the Virginia government website and on DEQ’s website.

12 Biosolids and soil testingix speakers commented on the testing requirements for biosolids. One
requested testing and source identification of each truck load of biosolids p&xheisrequested more
testing of biosolids and soils before, during, and after land application. Orkeispiedied that biosolids
research is incomplete since many substances are not tested for. &kee spguested that tests be
expanded to include many more biosolids constituents than what is guresptired.

Staff Response

The draft permit does require more frequent testing by larger genesimosolids. The testing
frequencies in the draft permit are considered reasonable to demormgiragentative concentrations of
nutrients and other parameters in the biosolids, so that the applicatarraed can comply with the
other conditions of the draft permit.
13. Benefits to county farmer€ne speaker stated that biosolids provide an economic benefit to farmers.
He also stated that biosolids applications have reduced soil erosion on @ddcbimty farms.

Staff Response
None required.

Comments and Commenters:

Name/ Organization

Method

Date

Comments/ Concerns

Betty J. DeHart

Hearing

8-3-0

D Opposes sewage sludge applicatégwochland County

Kathy W. Crockett

Hearing

8-3-0

DCiting numbers of county school children with asthma and ot
chronic health conditions, requests that permit restrict land
application in Goochland County to those days in the year th
county schools are not in session

by land application of biosolids be expanded

Requests that the [VDH] list of conditions that may be impactie«

States that the handwriting on the Form D portion of the
application appears to be one person's writing and requests

loads be identified

response from DEQ and requests that the source of all biosaic

A

Requests that required testing of biosolids constituents be
expanded to include many additional substances

Refers to nutrient problems in the James River and a point s
upstream of a county park, and states that biosolids were ap
at a time of heavy rain

DU
Dli

States that the draft permit acreage does not equal the perm
application acreage

—

States that she did not have access to all documents in time
fully prepare remarks; requests that hearing be delayed 30 d

to

States that the B&W maps were not legible and that she was
unable to obtain a package prior to the hearing

county's online GIS map, and it wasn't done

States that DEQ was told to mark the land application sites on

Requests that the permit be withdrawn

Requests that all sites along the James River be withdrawn

States that more testing of the biosolids and soils needs to b
before, during, and after land applications

11%

County can fully implement the county's ordinance

Requests that the SWCB delay issuance of the permit until the

Linda Sasser

Hearing

8-3-0

O States she is a small farmerawitierm about water quality in
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Name/ Organization Method Date [Comments/ Concerns
the James River and Chesapeake Bay
States her concerns about biosolids constituents entering the f
chain
Requests that the notification sign at land application sites be
printed on two sides so as to be visible to traffic from either
direction
States her concern about a land application in close proximity 1
restaurant
States she is adamantly opposed to land application of biosqlic
Susan Lascolette Hearing 8-3-0States she opposes VPA draft permit 00806
States her concern for total acreage in Goochland County
permitted for land application
States her concerns for shortcomings of EPA 503 Rule
Citing excerpts from The Governor's Expert Panel, states that
legislators have let the citizens down
Requests that the SWCB deny the permit and find a way aropr
Virginia's Right to Farm Laws
John Hosay Hearing 8-3-Ofbtates that there was no pathogen risk assessment conducted
the EPA 503 Rule
States his concerns about the risks of biosolids
Paul Lanier Hearing 8-3-09States that he is a large landowner in the county with a cattle
business
States that no ill effects to him or his family have occurred dyri
30 years of using biosolids
States that biosolids are a financial benefit to farmers who cqul
not afford equivalent amounts of commercial nutrients
States that biosolids have helped Goochland County farmers
control erosion
States that his personal research has not uncovered a single
documented case of health problems for the general public
associated with biosolids
States that most cattle in US have grazed on pastures receivin
biosolids
Requests that permit be approved
Linda Hosay Hearing 8-3-09States that biosolids research is incomplete since many substs
are not tested for
States that wildlife can not be forced to observe 30 day grazinc
restrictions
States that courts have faulted the 503 Rule
States that it is a faulty assumption that biosolids is the only
fertilizer farmers can afford
States her concern for water quality
Requests that every truckload of biosolids be tested prior to Igr

application

Requests that testing be expanded to include many more
substances than currently required

Requests that only Class A biosolids be land applied

Requests signage and warning times be improved
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Name/ Organization Method Date [Comments/ Concerns

Wendie Roumillat Hearing 8-3-09States she has spent 37 years in Goochland County
States her father was impacted by a 1998 biosolids applicatipn

States that citizens on TAC resigned because health concerr
not being addressed
States concern for water quality

States notification signs are too small
States concern with biosolids being tracked onto roadways
Requests more biosolids testing

David Des Roches Hearing 8-3-09(Request to interview Mr. Miles, hearing officer, was granted
ReporterCentral Prefers other materials such as food waste composts be used
Virginian land application

Jacqueline Pogue Hearing 8-3-(Requested and received permission from Mr. Miles, hearing

officer, to read letter of resignation from former TAC members
States that she is disappointed by the resignations

Jeanne Hamm USPS 8-17-ites personal health concerns impacted by land application
Opposes sewage sludge application in Goochland County
Requests only Class A biosolids be land applied

Requests incorporation with no stockpiling or land application
Requests that permit terms be limited

Requests signs be legible from two directions
Requests notice signs be posted 2-4 weeks in advance
Requests landowners nhames and phone numbers be on the s
Requests track out be cleaned from roadways

Final Regulations
General VPA Permit for Poultry Litter Management — Amendmen&SPAGE 50)

Discharge of Sewage & Other Wastes from Boats — Amendment

Amendment of 9 VAC 25-71-70, Regulations Governing the Discharge of Sewage aniasths from
Boats -Staff will ask the Board to amend 9 VAC 25-71-70 to add the Broad Creek, Fishirap8a
Jackson Creek Watersheds, located in Middlesex County, to the reglitdithgnof state designated
boating “No Discharge Zones”. Boat sewage discharges are regulatedféyeitad government by
requiring boats with installed toilets to have either sewage treatmés which treat and discharge or
holding tanks that do not discharge and must be pumped out. Pump out facilities dydacsial at
marinas and are regulated by the Virginia Department of Health. Digehaaw sewage, such as, from
holding tanks or portable toilets is prohibited by state law and theBSh@@ting regulation, 9 VAC 25-
71. Federal law does not allow a state to adopt regulations for boaeseeatgient units that are more
stringent than federal regulations, but it allows a state taqreEPA for designation of No Discharge
Zones, where all sewage discharges, treated or untreated, are banrstdtelimeist demonstrate that the
particular water body requires special protection, that there araadgmump out facilities in the area,
and that the No Discharge Zone can be enforced. It should be noted that sincedisén@age
discharges from boats are illegal, the only difference in a No DiseZamge with respect to the law is
that boats with treat and discharge units cannot use them. However, theoptrielich and increased law
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enforcement efforts in No Discharge Zones usually provide for more fiootet the waters with regard
to previously undetected illegal discharges, so significant improvemeigiccar. The citizens of
Deltaville requested that DEQ petition EPA to designate the Broad ,Grisbing Bay and Jackson Creek
Watersheds as boating sewage No Discharge Zones. The watershed§iraed, @xperience a great deal
of boating traffic, and are listed as impaired water bodies due tocfat@mination. As part of the
TMDL plans to clean up the watersheds, the citizens of DeltagiledhDEQ to precede with these No
Discharge Zone designations and have worked with staff to develop tlsargdaformation to submit
to EPA. At its June 2008 meeting, the Board was notified of the staffigionido seek these No
Discharge Zone designations. Since then, in accordance with EPAli@gd@ CFR Part 140.4(a), DEQ
has provided EPA with the required information, and EPA approved the No Disdwrgs by letter
dated September 2, 2009.

PROPOSED ACTION: Amend boating regulation 9 VAC 25-71 (attached), by addsey\Wegtersheds
and their boundaries to the No Discharge Zone listing in 9 VAC 25-71-70 (new langwiegéned).

WQMP Regulation - Amendments - Nutrient Waste Load — Allocation Dedthe Extensions
Petitions to Extend Conditional Nutrient Waste Load Allocations in 9 VAC @QWQMP Regulatiop

In late 2005, when nutrient waste load allocations (WLAs) were originddgtad in the Water Quality
Management Planning (WQMP) Regulation, several dischargers wereainditional WLAs based on
expanded design flow that must be constructed and issued a Certificate ate@QP&O) by 12/31/10.
There were seventeen of these conditional allocations, with accompéiogtptes” in the Regulation
explaining the conditions to be met. The 2009 General Assembly passtatiegi(HB 1074/SB 1022)
authorizing the Board to accept petitions through 7/10/09, for the purpose of thogduncexpedited
rulemaking process involving plants with “footnoted” WLAs. The petitionstinegor the sole purpose
of extending the deadline to no later than 12/31/15. Owners submitting anpatéistill required to
comply with their nutrient allocations as of 1/01/11, through the Nutriemtit®gchange Program or by
other means. The Board must approve or deny these petitions and adopt ang reguitation
amendments within 180 days of the petition deadline (by 1/06/10). Before makivad @eftision on the
petitions, the Board shall provide an opportunity for public comment.

PETITIONS RECEIVED: DEQ received petitions for seven planthbydeadline:

Petitioner River Basin Requested Amendnfetitioner Comments

Extend deadline to 12/31/15 for expansion to 0.5 MGD

. 0.25 MGD plant being built; complete by Oct. 2011

. Assuming economic recovery by end of 2010, 0.25 MGD
viable until 2016

Cape Charles E. Shore . Site layout, power distribution, and piping designed for

future expansion

. Wish to avoid prematurely incurring the additional cost of

effluent reuse by preserving 0.5 MGD WLA

Extend deadline to 12/31/15 for construction of new 2.5 MGD

Mountain Run STP

. Need for 2.5 MGD WLAs based on 2005 projections for
rapidly growing Co. areas; significant downturn in economy in
2007 caused new home construction to drop to less than 10%|of

2006 level
Culpeper Co.- Rappahannoc J Adopted sewer service area in Town Environs 10/2/07
Mountain Run . Purchased plant site ($1.1 MM) and spent $1.4 MM on
design; built interim plant (0.1 MGD; $1.46 MM)
. Modified VPDES permit to include 2.5 MGD flow tier
o Certificate to Construct issued 4/28/08
. Committed to spend $0.5 MM in 2010 to design part of
sewer system
° Dependent on growth revenues to fund construction; can’t
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Petitioner

River Basin

Requested Amendnfeetitioner Comments

predict when economy will rebound

Fauquier Co.
W&SA-
Remington

Rappahannoc

Extend deadline to 12/31/15 for expansion to 2.5 MGD

. Plant currently has CTO for 2.0 MGD

. Project underway to add nutrient reduction system withqut

expansion; complete by Oct. 2010

. Both HB 2074 & SB 1022 were introduced by Rapp. River

° Need sufficient treatment capacity for smart-growth in

Basin Commission members with FCW&SA in mind re. economic
challenges to complete plant expansions in adverse economic|
climate

State-mandated Urban Development areas

° Est. 90% of infrastructure is in-place that would be needed

. Temporary deferral of expansion consistent with State

for 2.5 MGD design capacity

Policy and WQIF grant funding priorities

. Extension helps remedy failed privately-owned onsite drain

fields in Catlett and Calverton

Fauquier Co.
W&SA-Vint
Hill

Shenandoah -
Potomac

Extend deadline to 12/31/11 for expansion to 0.95 MGD

Plant currently has CTO for 0.6 MGD

Construction underway to add nutrient reduction system
and expand to 0.95 MGD; scheduled for completion by Aug. 2010

Both HB 2074 & SB 1022 were introduced by Rapp. River
Basin Commission members with FCW&SA in mind re. economic
challenges to complete plant expansions in adverse economic
climate

Extension would cover potential construction delays

Authority made good-faith effort to initiate and complete
expansion by 12/31/10 deadline

Contractually obligated to provide capacity beyond 0.6
MGD to Vint Hill Farms EDA (0.4 MGD) and another develope
has paid $9 MM for sewer availability (982 connections)

Essential project for ongoing economic recovery from
closure of Army’s Vint Hill Farms Station

-~

Harrisonburg-
Rockingham
S.A.-North
River

Shenandoah-
Potomac

Extend deadline to 12/31/11 for expansion to 20.8 MGD

Construction underway; plant actually being expanded t
22.0 MGD with nutrient reduction system, but Authority accepted
WLA for 20.8 MGD capacity; WQIF grant pro-rated with
eligibility limited to lower design flow

Schedule has substantial completion by Nov. 2010

Current project status indicates completion may or may |not
be achieved by Dec. 2010; contractor has outstanding delay claims
(180 days) yet to be resolved

According to payment records, construction about 89%
complete to-date

HRRSA commits to complete project expeditiously and even
if petition is approved would still strive to meet 12/31/10 deadline

[®)

Onancock

E. Shore

Extend deadline to 12/31/11 for expansion to 0.75 MGD

Plant currently has CTO for 0.25 MGD
Construction underway; behind schedule due to delays |n
release of funding from VCWRLF and USDA Rural Development

24



Petitioner River Basin Requested Amendnfeetitioner Comments
(result of lawsuit filed against the Town), and issues with

subcontractors.

. Substantial completion originally scheduled by 3/1/10; now
projected for mid-Oct. 2010

. Working with contractor and subs to address delays, but

may not be in time to secure CTO by 12/31/10

Extend deadline (assume to 12/31/15; not stated)

. County must secure CTO for 0.75 MGD facility for
conditional WLA

. 0.1 MGD plant exists, but no sewer collection system
(permit has flow tiers for 0.25 and 0.75 MGD)

Shenandoah Shenandoah- ® Facility was an industrial discharger that ceased

Co.-N. Fork Potomac production; County bought facility to create a regional wastewater

Regional plant but potential customers opted for another system)

. County has under design a pump station and force main to
transfer landfill leachate and County-wide septage pump-outs fo
the plan

. County examining options to “bubble” WLA with two oth

County-owned plants

1)
—

CURRENT STATUS

e Agency posted petitions on DEQ webpage shortly after 7/10/09 receipt @eadlin

¢ Comment period ran from 7/24 — 8/28/09.

e Two sets of comments received.

SUMMARY OF COMMENTS

1.Chesapeake Bay Foundation, Joe Tannery/\VA Deputy Director

« Acknowledges rationale used to assign several conditionally increasad Wking development of
original WQMP allocations in 2005.

. Emphasized that DEQ Final Regulation Agency Background Document (7/5/08) $SGxaasideration
has been given to plants that are actively involved in plant expansitbna reasonable assurance that
the increased capacity would be in-place and certified for operation ipee2010’ (emphasis added)
. CBF did not directly object to footnotes based on DEQ’s assurances thasiexgavould be complete
within 5 years. Also believed that WLAs would be adjusted to ensure guaéity standards compliance
whenever it was discovered that assigned WLAs failed to meet tiaasts (i.e., 9 VAC 25-720-40.D.).
« Regulations are very clear that failure to obtain a CTO by 12/31/10 invukesithority and duty of
the SWCB to act in accordance with 9 VAC 25-720-40.D. (i.e., adjust WLAS).

« CBF understands the 2009 legislation allows “footnoted facilities” o aeextension beyond the
12/31/10 deadline, but also clearly indicates that the Board resiisatetionary authority to either
approve or deny the petitions. The legislation, however, does not remove DEQ andritiie Bgal
requirement under the Clean Water Act, the State Water Control hdvati@ndant regulations to ensure
water quality standards compliance when reviewing the petitions.

. Based on recent (preliminary) EPA Bay Program modeling, the previdugdry Strategy levels of
nutrient reduction will be more difficult to achieve; to meet watelityustandards there is an estimated
gap of 70 million pounds of nitrogen and 8 million pounds of phosphorus.

« Inherent in this finding, and recently released draft Federal ExecDtoer reports on Bay clean-up, is
that point source WLAs may have to be reduced further.

« Petitioners have several options available to meet lower WLAs, inglfiorgoing a portion of excess
capacity, accommodate future growth using the Nutrient Credit Exchangamrdgubble” WLAs, or
seek allocation offsets from other plants.

« CBF requests that the Board deny all petitions for the following reasons:

= Culpeper Co.-Mountain Ruffown of Culpeper and County plants both have footnotes, creating at a
minimum 1 MGD of excess capacity in overlapping service areas. Fajluhe localities to reach
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agreement on a regional approach is self-inflicted and not beyond the comptttioher. Seeking
extension to await new growth is not valid grounds for approval and contradgitsl intent of
footnote.

» Fauquier Co. W&SA-Remingtoralthough 90% of infrastructure for expanded design flow is already
in-place, Authority provides no reason why project hasn’t progressed Inep@88 and 2009. Failure to
complete construction on a project that was 90% complete four yearsthgoantithesis of DEQ’s
definition of “actively involved in plant expansidn

» Shenandoah Co.-North Fork Regiaretelated rulemaking currently underway classifies this facili
as a potential for “unused allocations” that can be transfesretthér dischargers, such as Merck. If this
plant moves forward to secure the expanded flow CTO, it would be more aperopcassify as a new
discharger and require the complete offset of any additional loading.

= Fauquier Co. W&SA-Vint Hilland Cape Charlet/nrealized development projections since 2005
obviate the need to retain higher WLAs and don’t provide a valid ratiorade extension. If higher
density redevelopment occurs, the Nutrient Credit Exchange Program praviddéde means of
compliance with the lower WLAs in the footnotes.

= Harrisonburg-Rockingham Regional S.A.-North Riveeprecautionary extension for security against
any unforeseen delays over the next 18 months shouldn’t be considered groextsnision. Moreover,
DEQ and the Board must consider whether approval of the higher WLA willeewstier quality
standards compliance even if CTO is obtained by 12/31/10.

= Onancockrecent newspaper articles indicate Onancock STP has excess and dicapadgy, and the
Town is considering taking on a larger service area in Accomack Coungyadtion indicates that
facility expansion will award the Town with capacity in excess whattisalg needed to serve its current
customer base. The “footnote policy” wasn't intended to allow acquisifiercess capacity to support
non-existent development.

2.Piedmont Environmental Council, Dan Holmes/Director of State Pebpgcific to the Culpeper Co.-
Mountain Runpetition:

« The County’s petition acknowledges the deadline, and failure to obtain the \CTZ)31/10 would
result in a forfeiture of the additional capacity.

« The County is relying on questionable growth projections and has presentedreeéalsn their
original pursuit of 2.5 MGD capacity. PEC contends the County is attempto@mkofuture capacity
which is inconsistent with State policy. Growth projections from 2005, basageriod of
unprecedented growth in the Northern Virginia region, are outdated givemt drops in construction
due to the current economic crisis.

« Suggest that the original projections be reconsidered, especially whgorted by additional evidence
of high foreclosure rates and bankruptcies of companies controlling régligezoned land. Evidence
would suggest the high growth rates seen earlier this decade areyuwlifeturn within the expected
service life of the proposed facility.

« The County has failed to demonstrate significant progress in the constructienfaditity;
expenditures do not represent a significant investment in the 2.5 MGDOtgapac

« The Town of Culpeper and Culpeper County are requesting capacity tesbe/game area.

The principal reason for amending the WQMP Regulation in late 2005 by asgigiiiegnt WLAS was
the future achievement and maintenance of newly adopted water qualtasts for Chesapeake Bay
and its tidal tributaries. The conditional (“footnoted”) WLAsrev@ot intended to grandfather future
capacity needs of the dischargers. The primary factor used ts esgessts for conditionally increased
nutrient WLAs was whether or not a discharger documented a “reasorsini@as” that the CTO
would be secured by the 12/31/10 deadline. Consideration was given to plants withraaninmeed for
additional capacityand_actively involved in plant expansjamith supporting documentation (in most
cases taken in combination) including:

« Capital investments already made to facilities

« Schedules for planning, design and construction
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« Generic compliance schedules and milestones for other plant expansiadagptipat routinely
span 4 years, and cannot exceed the life of the discharge permit (5 years)

« Compliance Orders

« Provision for tiered design flows in current permits

Staff is of the opinion that dischargers with footnoted WLAS that hade mayood-faith, bona fide

effort to complete construction by the deadline merit consideration forsnexkensions due to

extenuating circumstances. This rationale would apply to the pefitmndHRRSA-North River,

FCW&SA-Vint Hill and Onancock. The other petitioners have not progdessthe construction phase

in the four years since the Board adopted the WLAs, thus contradicting teerfaésde assurance” given

to DEQ at the time of the rulemaking. The delayed need for expansion dudeoagihgl economic
conditions is an impact being felt all across Virginia and is not uniqusttthe petitioners with
footnoted WLAs. There were dischargers in 2005 that requested “footnote it could not assure

DEQ that construction would be complete by 12/31/10, or the projected timing démand for

expansion was beyond the deadline. To consider a deadline extension to the citicergrpetot yet

under construction, without affording a similar opportunity to other “non-foetfiatischargers with
future capacity needs, would be inequitable.

STAFF RECOMMENDATIONS:

1. Staff recommends that the Board approve amendments to 9 VAC 25-720, Water Qaaligement
Planning Regulation, extending the deadline for securing a CTO for expdesign flow and
associated nutrient waste load allocations, for the following disersarg
a. In 9 VAC 25-720-50. Potomac, Shenandoah River Basin, Section C

NOTE: (2) Harrisonburg-Rockingham Regional S.A.-North River STP:enaat allocations
(WLAS) based on a design flow capacity of 20.8 million gallons per day (MGD) .rif jglanot
certified to operate at 20.8 MGD design flow capacity-by-212/312181/1] the WLAs will
decrease to TN = 194,916 Ibs/yr; TP = 14,619 Ibs/yr, based on a design floviycapa6i0
MGD.

b. In 9 VAC 25-720-50. Potomac, Shenandoah River Basin, Section C
NOTE: (8) Fauquier Co. W&SA-Vint Hill STP: waste load allocationd. A%) based on a design
flow capacity of 0.95 million gallons per day (MGD). If plant is not certifedperate at 0.95
MGD design flow capacity by-32/34H1®/31/1] the WLAs will decrease to TN = 5,482 Ibs/yr;
TP =548 Ibs/yr, based on a design flow capacity of 0.6 MGD.

c. In9 VAC 25-720-110. Chesapeake Bay - Small Coastal - Eastern Shore RiverSgasion C:
(2) Onancock STP: waste load allocations (WLAs) based on a design flogitgah®.75 million
gallons per day (MGD). If plant is not certified to operate at 0.75 MGiyulélew capacity by
12/31/1012/31/1] the WLASs will decrease to TN = 3,046 |bs/yr; TP = 228 Ibs/yr, based on a
design flow capacity of 0.25 MGD.

2.Deny the deadline extension petitions for Culpeper County-Mountain Run, Fauquier Btaiaty&
Sanitation Authority-Remington, Shenandoah County-North Fork Regional, and CatesCha

Proposed Regulations

Water Quality Standards - Other Triennial Review Issues

Request to Proceed to Public Hearing and Comment on Proposed Amendments to tiigudalayer
Standards — Triennial Revievwstaff intends to ask the Board for approval to go to public hearing and
comment on amendments to the Water Quality Standards regulation to dealoniglues left over from
the previous Triennial Review dealing with 9 VAC 25-260 Virginia W&msality Standards. The
proposed amendments would:

1) employ a conversion factor with the aquatic life water quality @ifer lead in freshwater and
saltwater to apply the criteria to dissolved concentrations of lead, and

2) Replace the current freshwater water quality criteriaddnmium with entirely new criteria, updated to
include new scientific information.

The Board has a legal mandate for a review of the Water Qualitga8tis under the Code of Virginia
862.144.15(3a) and federal regulation at 40 CFR 131 at least once every thsdee/eaiiriennial
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Review). During a Triennial Review the Board may adopt, modify or cancelestimas appropriate.
This rulemaking is needed because new scientific informatioraikble to update the water quality
standards and changes are needed to improve permitting, monitoring asthassgrograms. The goal
is to provide the citizens of the Commonwealth with a technical reguthtibis protective of water
quality in surface waters, reflects recent scientific inforomatieflects agency procedures and is
reasonable and practical. During the public comment period of the leshi&ii Review, six technical
issues were raised that required additional study and these\is@eseparated out from the Triennial
Review to allow time for additional review. At the October 2008 Board nupdte Board directed staff
to reconvene the Triennial Review Advisory Committee to consider updaagsiatic life criteria for
ammonia, copper, cadmium, cyanide and lead in 8 9 VAC 25-260-140, Criteria for Sidtars, and
consider the need for a prohibition of any new or expanded mixing zones for persistectimulative
toxic substances in 8 9 VAC 25-260-20, General Criteria and Mixing Zones. TheabTigennial
Review Advisory Committee (list of members attached) was recodamemet five times between
February and June 2009 to discuss these issues and assist DEQ in ddatliogwse of action to take
regarding these six issues. The associated materials, presentaticusremaries of the meetings may be
seen online atttp://www.deq.virginia.gov/wgs/rule.html#TRAs a result of these meetings, DEQ staff is
recommending two amendments to the Table of Parameters (Toxics) § 25/26D-140 (attached).
DEQ is not recommending action on the other four issues.

ITEMS FOR BOARD ACTION:

1. Amend water quality criteria for lead for the protection of aquatiénifeeshwater and saltwater
Criteria for metals can be expressed as total recoverable owvdidsobasurements. EPA’s original
criteria documents are based on total recoverable concentrations & nittalever, EPA recommends
using conversion factors to convert these to dissolved concentrationteta é@gtesent the potential toxic
effects on aquatic life. Virginia’s criteria for lead are based fiardint information than EPA’s criteria
and staff needed to determine if the conversion factor recommended by BRéirftead criteria is also
appropriate for the Virginia lead water quality criteria. The aulyisommittee investigated the
differences between the EPA and Virginia criteria for lead and detedrthe conditions in the original
toxicity tests that form the basis for each of these criteria thereame. Because there was no difference
in the test conditions, the conversion factor that EPA recommends applyiartoriteria should be
equally applicable to the Virginia criteria.

Staff recommends adjusting the Virginia criteria for lead by applyiagonversion factors
recommended by EPA. This will more accurately express the Virgirdactitaria as dissolved criteria.
The conversion factor for lead acute and chronic criteria in freehwgatlependent on hardness. This
will result in reducing the criterion for lead in waters with hardnesatgr than 25, ranging from
approximately 1% to 30 % depending on the hardness level. For saltwatemvleesion factor for lead
acute and chronic criteria is 0.951. The revised lead criteria are shdmenattached § 9 VAC 25-260-
140, Criteria for Surface Waters, Table of Parameters.

2. Revise water quality criteria for cadmium for the protection of aglifatio freshwater

An assessment of the toxicity of cadmium to freshwater aquatic lifeavakicted by the U.S.
Geological Survey (USGS) and published in December 2006. The USGS reportdrndodeleration of
all information included in the latest (2001) EPA criteria docurf@mtadmium, plus additional, more
recently published toxicity information. The USGS report represeatatibst compilation of toxicity
literature available for cadmium in freshwater and can be viewed apdate to the 2001 EPA criteria
reassessment for cadmium. The advisory committee found this USGBtodpatechnically sound.
The USGS report was particularly concerned with cadmium toxicityefidaio trout species resident to
Idaho and the USGS report recommended establishing a lower acute critesiomended to protect
certain endangered species of trout found in Idaho. These trout speaies @sident in Virginia and
this extra level of protection is not needed for criteria in Viagirhccordingly, DEQ has adjusted the
acute criterion formula to apply to species found in Virginia waters pfdosed criteria for cadmium
are more stringent than the current Virginia freshwater @aitericadmium based on a 1985 EPA criteria
document. However, compared to the 2001 EPA cadmium criteria the proposeditaridga s similar
or slightly more stringent, while the chronic criterion is less strihg

28


http://www.deq.virginia.gov/wqs/rule.html#TR

Staff recommends revising the water quality criteria for cadmium déshfwvater based upon new
scientific information. The resulting cadmium criteria will ®inore stringent than the current Virginia
criteria, but not as stringent as the current EPA recommended 2001 éoiteaamium that had been
originally proposed during the 2008 Triennial Review. The revised cadmitariacare shown in the
attached 8 9 VAC 25-260-140, Criteria for Surface Waters, Table of Paramet

Four other issues were discussed with the advisory committee but staffoddedieve revisions to the
regulation are warranted at this time:

Ammonia and Copper Criteria 8 9 VAC 25-260-140: During the advisory commite&ngs, new
scientific information was presented that suggested the existimpaiad and copper criteria may not be
sufficiently protective of freshwater mussels (including endatyepecies)and should be updated (made
more stringent)using this new information. DEQ staff carefully weetall the studies and determined
that there is reason to believe the ammonia criteria may need to be ugdetesicer, EPA is currently
reviewing these issues on a national level for ammonia and some of ghésags involving the
interpretation of new toxicity data for freshwater mussels alsly appopper. EPA is scheduled to
release a draft reassessment of the ammonia criteria in toé 28109. After EPA presents their
recommendations concerning these issues, Virginia will be in a pet#ion to determine how to
address them. These issues are very complex and the impact of sigyifaered criteria could be
very great, particularly to municipalities. Staff will ravithese issues after EPA publishes their
reassessment of the ammonia criteria.

Cyanide Criteria 8 9 VAC 25-260-140: The advisory committee investighe potential for revising
Virginia's water quality criteria for cyanide in both freshwater aalthater based on a recent report
(January 2007) produced on behalf of the Water Environment Research FoundatiRif) (Vite WERF
report shows the potential changes to the freshwater critetiasvidr cyanide are less tha@%

different from the current criteria values and these are not considgnificaint enough to warrant
changing the established criteria. For saltwater, the proposed chatige<riteria are based primarily
on new data from a site-specific criteria developed for Puget Sound mnjtas State, and includes
additional data for crabs native to the Pacific Ocean that are tesg8v&eto cyanide than the Atlantic
crab species used in the original EPA criteria studies. Additiortalvese conducted with an Atlantic
species of crab, but at colder temperatures than the original EBANesiata are available for the blue
crab species important to Virginia waters. Differences in seitgitietween Pacific coast species and the
colder temperatures used in the newer tests resulted in sighifecéability among the tests results, much
greater variability that allowed by EPA’s guidelines for developinginaality criteria. Based on the
excessive differences in sensitivity and the testing at coldgamtures which may have influenced the
sensitivity of the tests, DEQ staff does not recommend using thestdanhend the Virginia criteria at
this time.

Mixing Zones for Persistent Bioaccumlative Toxicants § 9 VAC 25-260-20er8lestakeholders
recommended that point source mixing zones be restricted for persistecubitative toxicants (PBTSs).
Some options presented were to restrict mixing zones for PBTs for all dehdiog new dischargers
only, or for just in endangered and threatened species waters. Much of theiadisauth the advisory
committee focused on polychlorinated biphenyls (PCBs), among the most wak&BTs, and the
cause of the largest number of toxic impaired waters in the CommonwealtthasRécently developed
a low level analytical procedure for PCBs and DEQ has developed guidamsenfpthis method in the
development of Total Maximum Daily Loads [TMDLSs] for PCB impairedesss A PCB TMDL study
has been completed for the tidal Potomac River and DEQ is also working@bsTfor the Roanoke
River, Bluestone River, Levisa Fork, James River and Elizabethn. Rlgeng this new analytical method
has resulted in finding PCBs in the effluents from point source dischargemever, these are generally
not considered the major sources of PCBs to the impaired waters. Ddtuses such as, legacy spills,
abandoned industrial sites and closed landfills seem to be the largeistutors. In addition, setting
permit limits for PCBs, with or without mixing zones, is not the management apytaleen with point
source dischargers in other states, nor what DEQ is using to impldradtuwtomac River TMDL.
Instead, permits require the development and implantation of pollution reation plans which appear
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to be a more effective approach to track down and reduce PCB levels inteffttaff concluded that
before pursuing mixing zone restrictions for PBTs, additional experigaseneeded from both the on-
going TMDL studies and the use of pollution minimization plans. Also, further uaddnsg is needed
of the consequences associated with a requirement to prohibit mixing zoR&JTf0 Staff will revisit
the issue in a future Triennial Review process.

Petition for Rulemaking

Town of Culpeper STP - Petition to Amend Nutrient Waste Load Allocabns in 9 VAC 25-720-
70.C. (Water Quality Management Planning RequlationRappahannock Basin).

By letter dated 6/26/09, the Town of Culpeper petitioned for increased nutest# lwad allocations
(WLAs) for their wastewater treatment plant, located in the RappahaRieekBasin, which is now
under construction for upgrade and expansion. The existing plant has a aegigh4l0 million gallons
per day (MGD); the upgrade/expansion project will raise the dgad.0 MGD and install state-of-the-
art nutrient reduction technology, capable of annual average conamrgrafti3.0 mg/l total nitrogen
(TN) and 0.30 mg/l total phosphorus (TP). The project schedule shows completio before
December 31, 2010. In late 2005, when nutrient WLAs were originally adopted in 9 VAZD25-
Culpeper STP was rated at 3.0 MGD and a plant expansion to 4.5 MGD was claithed’byn to be
imminent. This expansion/upgrade project would alleviate high flowsgeliag 95% of the existing
design flow for at least three consecutive months and caused in larbg padessive infiltration/inflow
(I&l). Culpeper provided a reasonable assurance that the expansion woaldgiete by 12/31/10, and
was assigned conditional WLAs based on a design flow of 4.5 MGD. If a Ceetific@®perate (CTO)
for the expanded plant is not secured by the 12/31/10 deadline, the WLAs witbdralues based on a
design flow of 3.0 MGD. Rather than expanding to 4.5 MGD, Culpeper completed am iex@ansion
to 4.0 MGD along with improvements to the solids handling system (no nutrilrticn technology
installed) and received a CTO on 6/12/08 for this facility. Duringeéhepened public comment period
(July-August 2005) on the rulemaking to assign nutrient WLAs, the Town redwegigher increase in
the design flow basis to 6.0 MGD. The staff memorandum to the Board for theanfbept2005
meeting summarized the agency’s position as follows:

Town of Culpeper STRPWLAs currently based 4.5 MGD; request increase based on 6.0 MGD. Basis for
WLAs remains unchanged. No expectation of CTO for expanded design flow by 2010, based on
information provided. Town of Culpeper’s request for increased capacity includeghectaion to
accommodate flows from surrounding portions of Culpeper County. As noted in respooisgnents
from Culpeper County, the County has documented their intention to provide $eriese areas, thus
removing the need for this capacity in the Town’s plant.

Since the Board adopted nutrient WLAs in 2005 it has become difficult tesatbsecapacity needs and
allocation requests from Town of Culpeper and Culpeper County in isolati@nlecalities must be
considered together. The County’s planned Mountain Run STP also receivetnahgliincreased
nutrient WLAs (from 1.5 to 2.5 MGD) to serva farge commercial and mixed use development...
projected to produce approximately 0.75 MGD. Mountain Run plant will also incorpwmrateurrently
permitted plants (Airpark plant and Elkwood plant), with plans for 2.5 MGD capacity ¢o-tiee by
20107

It should also be noted the Town received a WQIF construction grant in 200& ®0tMGD
upgrade/expansion project, with eligibility for all nutrient reductiomponents pro-rated to 90% due to
design flow in excess of what was deemed to be “reasonable and nec@e8aWGD) for the project’s
20 year design life. The reduced grant eligibility recognized exeeksi and the apparent duplication
of areas (the “Town Environs”) claimed to be served by both the Town and County.

PETITION: Culpeper STP’s existing nutrient WLASs, petition valued, raguested increases are as
follows:

Total
Design Flow | TN Conc. Total Nitrogen| TP Conc. Phosphorus
(MGD) (mg/l) WLA (Ibsl/yr) (mg/l) WLA (lbs/yr)
Existing* 4.5 4.0 54,820 0.30 4,112
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Petition 6.0 4.0 73,058 0.30 5,479
Difference +1.5 No Changg + 18,238 No Change + 1,367
*NOTE: Town of Culpeper WWTP waste load allocations (WLASs) based on grdiéaiv capacity
of 4.5 million gallons per day (MGD). If plant is not certified to operate aMGD design flow
capacity by 12/31/10, the WLAs will decrease to TN = 36,547 Ibs/yr; TP = hZAL, based on a
design flow capacity of 3.0 MGD.
CURRENT STATUS
e Agency Response to Petition for Rulemaking published in the Virginia teegis 8/3/09.
e Public Comment Period closed 8/24/09; two sets of comments received.
SUMMARY OF COMMENTS
1. Chesapeake Bay Foundation, Mike Gerel/Staff Scientist
« Town did not pursue increased WLAs during development of original WQMRatabtos in 2005.
« Increased point source discharges to impaired waters must not be gkrmitte
. Based on rationale Board used to deny two similar requests (FWSA-Opequon Sheskidao
STP) this request should also be denied.
« Increasing WLAs undermines the nutrient trading program.
« Town and Culpeper County could collaborate to meet wastewater needs imtharaty
(appears expansion is to serve areas also planned for service by the Qdootytain Run STP).
« Expanded plant can meet existing WLAs using available technology.
2. Piedmont Environmental Council, Dan Holmes/Director of State Policy
« Town did not pursue a 6.0 MGD design flow during development of original WQIME&atbns
in 2005.
« Town and Culpeper County are requesting capacity to service the ssn{€alpeper Town
Environs).
STAFF DISCUSSION
An important factor for the Board to use when considering amendments ton\Witiés is to avoid
further nutrient discharge increases to impaired waters wheneveslpdssaid in meeting and
maintaining water quality standards. The Town has the capability tots@&t WLA by operating the
upgraded nutrient reduction technology, now being installed, at its designuptena flow of 6.0 MGD.
The TP WLA can be achieved at 6.0 MGD design flow through operation at 0.22 mg/l averaae,
which is possible using available technology. Staff is concerneditiathe County’s 1.5 MGD design
flow WLASs, at a minimum, for Mountain Run STP and their stated intentidruild a 2.5 MGD plant
(P&S approved, Certificate to Construct issued but project not yetgoat)ting an additional 1.5 MGD
capacity and associated WLA to the Town may be excessive for the area Ragpladnannock basin.
There also appears to be an opportunity for a shared, regional approacless #uelicapacity needs of
the Town and the County for future service areas that has not beeexpllbyed. A Memorandum of
Understanding has been signed and discussions have taken place betwessaiitiee bn this and other
issues facing the region, but no final solution has been agreed upon yet. Urelgrairgumstances, the
County has conditional WLAs for their stated needs and the Town has the tectal@apability to
meet its WLAs at the 6.0 MGD design flow.
STAFF RECOMMENDATIONS
1.Staff recommends that the Board not initiate a rulemaking to incretrgnhMVLAS for the Town of
Culpeper, since the Town’s request for the increased WLAs due to @xpbamtsion to 6.0 MGD under
the original rulemaking was not recommended by the staff, and the Boarddadopdtional WLAS for
the Town based on a design flow of 4.5 MGD.
2.Direct staff to assist the Town, as needed and requested, in securimguaaty\WLA that may result
from a regional approach with the County that consolidates allocationsvioor expanded service areas.

Louisa Co. - Zion Crossroads STP

Petition for Nutrient Waste Load Allocations in 9 VAC 25-720 (Water Qualityalylement Planning
Regulation)-Staff will recommend that the Board deny a petition from Louisa County, wiglested
nutrient waste load allocations (WLAS) in the Water Quality Manzant Planning (WQMP) Regulation
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(9 VAC 25-720), for their Zion Crossroads wastewater treatment jadibhen amendments to 9 VAC
25-720 were adopted in late 2005, “significant dischargers” were assigmigthinitLAs, which
included municipal wastewater plants with a design flow of 0.5 million gallons péMi{aD) or greater
discharging to non-tidal waters in the Chesapeake Bay watershed.t thinthahe Zion Crossroads plant
(a discharger in the non-tidal portion of the York basin) was certiiegé¢rate at a 0.1 MGD permitted
design flow. Therefore, the plant was not identified as a significachaliger and was not assigned
nutrient WLAs. This determination did not constitute a case decisionyas applied to every
municipal wastewater plant in the Bay watershed identified as aigwifieant discharger. Nutrient
loads from “non-significant dischargers” are addressed in the 2005 N@redlit Exchange law, by
allowing for “permitted design capacity” (PDC) based on the faglityscharge as of 7/1/05. This action
effectively “held the line” on the non-significant dischargers’ mutrioads, but did not assign WLAS in
the WQMP Regulation. The law assigns a PDC load that cannot be exceedamriesignificant
discharger that expands in the future, based on the plant’s certiigeth lew as of 7/1/05 and assumed
concentrations of 18.7 mg/l nitrogen and 2.5 mg/l phosphorus. The rulemaking to assigri/give
consideration to some facilities that were actively expanding from “mgmifisant” to “significant”
status, conditioned on having a Certificate to Operate (CTO) for therligbign flow by 12/31/10. The
plants receiving these conditional allocations informed DEQ duringutemaking of their intention to
expand and provided reasonable assurance that the CTO would be secured Hilittee deaiisa
County did not provide such notification at the time and has now petitioned the Boalid¢ations for
their proposed expansion to 0.7 MGD, which the County claims will be substaotiaijylete and have a
CTO issued by 12/22/10. When nutrient WLAs were adopted, the DEQ Directotseagithorized to
receive any petition requesting amendment of the allocations on the Bloeindl§ and, upon completion
of the public comment period on the petition, if the recommendation would be tteiaitialemaking,
the DEQ Director was authorized to take that action. The DEQ Direatonat authorized to deny a
petition for rulemaking.
Rulemaking Status
e By letter dated 4/10/07, Louisa County petitioned for nutrient WLAs in théN®®egulation for
their Zion Crossroads facility. The discharge permit contains flog ¢#@.1 and 0.7 MGD. The
plant currently has a Certificate to Operate (CTO) at 0.1 MGD anddhetZintends to expand to
the higher flow tier, claiming the expansion will be completed and a CT@ddsy 12/22/10.
Allowable discharged nutrient loads (“permitted design capacitydhe existing 0.1 MGD facility
are:
0 TN =5,695 Ibs/yr (2,905 Ibs/yr delivered load to tidal waters)
o0 TP =609 Ibs/yr (365 Ibs/yr delivered load)
The requested amendments are:
0 TN =12,785 Ibs/yr; a 7,090 Ibs/yr increase (delivered load inc. by 3,615 Ibs/yr)
o TP =1,492 Ibs/yr; an 883 Ibs/yr increase (delivered load inc. by 530 Ibs/yr)
e The “Agency Response to Petition” was published in the Virginia Re@istéf28/07; public
comment period ended 6/18/07. Summary of comments received:
o0 Chesapeake Bay Foundation, Mike Gerel, VA Staff Scientdtitioner’'s requested nutrient
WLAs based on the expanded 0.7 MGD flow tier should be denied; facility eltgilveceive
WLAs for permitted design capacity on 7/1/05 (0.1 MGD). The Commonwealth hadyalre
authorized WLAs for approximately 3,300,000 Ibs total nitrogen and 300,000 Ibs total
phosphorus in excess of tributary strategy-allowed nutrient pollutios [@&doss VA'’s entire
Bay watershed); it is essential that only petitions that contanuatke justification are granted.
0 Louisa County Board of Supervisersunanimously approved a resolution prior to the public
comment period (5/7/07; letter received 5/22/07) supporting the petitimgsthat equity
requires that waste load allocations be authorized...on the same basis as the prior
authorizations for other permitted ‘significant’ facilities
The Notice of Intended Regulatory Action (NOIRA) was published in thenidrdRegister on 2/4/08, a
public meeting was held 3/7/08, and the public comment period ended 3/10/08. Summary aftsomme
received:
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0 On behalf of the Louisa County Board of Supervis@munty Administrator Lee Lintecum
supported the petition.

o Twelve individuals submitted similar commeifiBrian Balogh, Kathy Craig, Dennis Cronin,
Penny Goldman, Richard Keith, Martha Mclntire, Renee and David O’Leary, RaimPa
Amanda Welch, Karen and Brent Whitlock) — opposed to the requested amesidment
concerned about continued challenges in effort to save the Bay if inicmdatadditional
pollutants is allowed; water quality in the area is already adydémspacted (nitrogen and
phosphorus screening values exceeded); downstream conservation easerfaniand will
be affected by the need to find nonpoint source offsets to balance increased e loads;
water reuse for irrigation should be implemented; concerned abouwdrtipi@nce history of
facility; State must support citizen stewardship efforts and “radibe” on nutrient
discharges; amending WLA will adversely impact property values.

0 Ray Ely, The Historic Green Springs, Iredescribed this Historical Landmark District and
numerous conservation easements (preserving agricultural heritéyby llee National Park
Service. Consideration of the requested waste load allocations cannot bie imalddion of
the impacts to this forested agricultural community within whicHahdowners have made
land-and-water conservation a lifestyle choice, all to the beri¢fiedealth of Chesapeake
Bay. Postpone regulatory action and instead develop a comprehensive mataggmoach
to accommodate growth occurring in Louisa County, including creation of anadgvater and
wastewater authority.

0 Mike Gerel, Chesapeake Bay Foundation staff scientist

= York River basin nutrient allocation is over-allocated in violatiostafe and federal
laws and regulations.

» Additional WLAs requested by the facility will cause or contribute texaursion above
water quality standards and thus violates state and federahtawregulations.

= Additional WLAs requested by the facility contravene the WQMP Regulation.

= Chesapeake Bay Nutrient Credit Exchange Program and State Water Cawtaohd
their regulations already mandate a process for expanding dischtrgeceive
appropriate WLAs.

= A *“hard” nutrient pollution cap is necessary to support nutrient trading

» The Commonwealth must ensure any amendments to the regulations are protective
water quality prior to approval, and avoid delaying compliance until some fildtee
there have already been too many delays.

o Tammy Belinsky and David Bailey, The Environmental Law Group (counselisboric
Green Springs, Inc:)deny petition and maintain nutrient WLAs as currently listed in 9 VAC
25-720.

* Proposal fails to meet the intent of the Chesapeake Bay Strate§yrgimea Water
Quality Law, and the Clean Water Act;

= Qur clients fail to understand how increasing the loads of nitrogen and phospborus f
point sources into Camp Creek, the York River basin, and the Chesapeak# Bay w
contribute to the protection of water quality;

» Requested action is to increase pollution to surface waters, anfbtbere protection is
proposed by the regulatory amendment;

* Need to consider the pending permit renewal and modification in the allocation
regulatory process;

= Concerned about the inequities of the shell-game-styled nutrient-masraigdat would
result from the grant of the petition;

» There are viable alternatives to increased wastewater loading {o Qa®k and the
York River basin; and,

= Must consider petition in the context of long-term planning needs ingienre

o VPDES permit reissuance was ongoing during the same period as the NOIRgspribaeas
apparent at the NOIRA public meeting there was confusion and concern abattipgtsrand the
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perceived overlap with the rulemaking for WLAs. Therefore, DEQ dedidagril 2008 to interrupt
the rulemaking to allow time for the SWCB to act on VPDES permit reissuan

e SWCB approved the reissued permit on 12/4/08 (citizen group filed notice of afiee&doard
action; court decision pending).

¢ NOIRA Technical Advisory Committee formed and TAC meeting held on 6/4/09.

o Concerns were raised by some members about whether or not there was arapgmpell
imminent need for plant expansion. The County was given an opportunity to provitienadldi
details and information about the expansion status and justificatiancfeased design flow
after the TAC meeting. County staff provided an updated project sehastiolwing:

= Design submitted for DEQ review/approval 7/24/09 (plans and speiifisdtave not
yet been submitted).
= DEQ approval of design 9/23/09.
= Commence construction 11/5/09; substantial completion by 12/22/10 with CTO issuance
*= Final completion 3/23/11.

o Concerns were also raised about past plant performance and violationsapfulewater
quality impacts downstream due to increased flow and pollutant loads.

o0 It was noted the reissued VPDES permit was written without reliandche requested nutrient
WLA increase, containing these provisions:

» Discharged loads for permitted design capacity (PDC) of 0.1 MGD plantairaid,
regardless of future expansion; TN = 5,695 Ibs/yr and TP = 609 lbs/yr.

= With system proposed for installation by County and capable of TN = 6.0 mg/l and TP
0.7 mg/l, plant flow can increase to 0.311 MGD and still maintain PDC.

» To operate at flows above 0.311 MGD, CTO for reclamation/reuse systebewill
secured. A detailed Reclaimed Water Management Plan and Soil-Mdisbmitoring
Plan shall be submitted for approval 90 days prior to commencing reuse oh&hen t
monthly average flow reaches 279,000 gpd (90% of 311,000 gpd).

»  When monthly flows reach 0.311 MGD, annual nutrient loads above PDC must be offset,
subject to a DEQ-approved trading contract.

= At 0.7 MGD design flow, plant must meet state-of-the-art nutrient regiulevels; TN =
3.0 mg/l and TP = 0.3 mg/l.

o It was also noted that a nearby golf course is a potential and likely cudtymeclaimed
wastewater to be used for irrigation.

0 The TAC discussed the possibility of Louisa County meeting its nuitiérits by “bubbling”
the Zion Crossroads discharge with the County’s capacity at the Louisa GRagional
wastewater plant (jointly owned with the Town of Louisa). After th&€€TAeeting, the County
stated that the facilities are not commonly owned (Zion Crossroadsgtamned by the
Louisa County Water Authority) and the Town of Louisa doesn’t wish to bulshpeitnitted
design capacity from Louisa Regional.

0 TAC members were briefed on the upcoming Chesapeake Bay TMDL, scheduled to be
produced by EPA by December 2010.

Staff recommends that the Board deny the petition, based on these factors:

1. Louisa County did not pursue the increased WLAs due to a plant expansion underitiaé orig
rulemaking adopted by the Board in 2005. Further increases should be avoided whentpassilie
meeting and maintaining water quality standards. In addition, the County has thitgapaneet its
TN WLA by operating available nutrient reduction technology (state of thesatment, TN = 3.0 mg/I
annual average) up to a flow of 0.62 MGD. At a design flow of 0.7 MGD, the County woultbneed
acquire 700 lbs/yr of TN offsets under the Nutrient Credit ExchangedPnogfhe TN offset could also
be achieved through reclamation/reuse, thus reducing the surface wetiarghs The TP WLA can be
achieved at 0.7 MGD design flow through operation at 0.29 mg/l annual average,sytosisible using
available technology.

2. Louisa County has not provided a reasonable assurance that the CTO for thecegfzandeill be
secured by 12/31/10. Design documents were not submitted by the date shown on the Eoiseg
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schedule (due 3 months ago), and the project does not even have an approved RrElginaering
Report (the PER is a precursor to design plans and specifications). The @sno@ds
upgrade/expansion project PER was submitted 9/10/07, revised 2/26/08, cethoreby DEQ 3/27/08,
and returned to the County 11/13/08. Current review status is “inactive”.

Significant Noncompliance Report
There were no new facilities reported to EPA on the Quarterly NoncaroplReport (QNCR) as being
in significant noncompliance (SNC) for the quarter Janu@rshtough March 31, 20009.

Consent Special Order (VPDES Permit Program)

Town of Appomattox (Appomattox Co.) - Consent Special Order witout a civil charge

The facility’s VPDES Permit was re-issued on October 18, 2004, containiygar 4chedule of
compliance in Part I.D. of the Permit to achieve final compliance withlinmi@tions of 49 pg/L. The
Town submitted a Compliance Action Plan (CAP) to the Department on January 10nZaf@fardance
with the deadline contained in the schedule. The CAP described thesTwank towards compliance by
chemical addition to raise pH and sequester zinc in the potable watidudizn system, and flushing
both the distribution and sewer collection system to help remove resilisslals. The Town also
submitted quarterly Progress Reports as required by the schedulé teffoats made towards
compliance. Sampling and analysis of residential septic tank wasieetaethe plant revealed high
levels of zinc. The Town implemented source control by no longer acceptilegl veaste from septic
tanks at the treatment plant. The plant utilizes reed bed technologycesgtthe sludge generated from
wastewater treatment. Analysis of the filtrate generated by ¢tebeds also revealed high levels of zinc
being recirculated to the head of the plant. The beds were cleanedimther of 2007 by removing as
much of the sludge accumulation as possible. The Town began monitoring the pfareit,i effluent,
and hardness in 2007. From January 1 to July 29, 2007, the average effluent zinc valLié pnglk
Magnesium Hydroxide was introduced at the plant as part of a chemicalgrggilot study, but was
halted in March '09 due to bulking sludge and high TSS issues. In October, 2008 the Gawn be
reporting zinc violations on the facility’s DMR. The maximum monthly ziancentrations reported on
the DMR have been 90.5, 113, 194, 199, 212, and 226 ug/l respectively. The Town is cugdimtyde
3% lime slurry at the plant, and began the use of a blended phosphate chethedlown’s potable
water supply wells in order to sequester the zinc present in thibutistn system. As a point of
reference, the National Secondary Drinking Water Standard for zinc is 5 egfbreviously indicated,
the wastewater treatment facility’s Permit limit is 49 pgheproposed enforcement action contains a
Schedule of Compliance which gives the Town the opportunity to conduct gp8itdiSWater Effect
Ratio (SSWER) study, which reflects local environmental conditions. Agéeific criterion is intended
to come closer than the national criterion to providing the intended lepsdtection to the aquatic life at
the site by factoring in the biological and chemical conditions atténeTfie Schedule specifies a
timeline for performing the SSWER study, allowances for protogpsoaal by DEQ, sampling and
testing, report generation and submission, and final review by DEQ and EPA staft.rRedification,
public notice period, and processing by staff must also be factored in a§ivee8chedule also contains
deadlines for submission of a Plan of Action (POA) to address alternaiheds to achieve compliance
with the zinc limits contained in the Permit if the SSWER study déters that current Permit limits are
appropriate. It also addresses reporting requirements, O & M practicesfiaaccampliance date for
zinc. The Order contains an interim zinc limit, based on tHegp@8centile of effluent monitoring data and
Best Professional Judgment, in order to allow the Town the opportunity torpef®ISSWER and, if
necessary, implement the items contained in the POA and return to complituecEowin has been
working diligently with their engineering consultants to chemicallgtttiee potable water supply and
reduce the leaching of zinc from the distribution system. Numerous compliatimeschave been tried
and rejected due to a combination of ineffectiveness, total costs, @tjtoaithe treatment plant. The
proposed Order requires the Town to explore additional compliance optiogsesd deadline of two
years from the effective date of the Order to perform a Site-Sp¥¢ifier Effect Ratio (SSWER) for the
receiving stream, and contains an interim zinc effluent limit of 223 Ag/additional option currently
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being explored by the Town involves the installation of a potable waterydimpfrom Concord to the
Town, with water supplied by the Campbell County Utility Service AuthoG&WJSA) from a surface
water source. Staff does not recommend a civil charge in conjunctiotheignoposed enforcement
action. The required public notice period started on September 14, 2009, and isestctrednt on
October 15, 2009. The Board will be advised of any comments received during the cqrriaehprior
to the October ZBmeeting. The proposed Order does not contain schedule of compliance mieston
prior to issuance. Civil Charge: $0

Rappahannock County Water and Sewer Authority/Sperryville STP ConsenSpecial Order

without a civil charge

The Rappahannock County Water and Sewer Authority (Authority) owns and opkeatesun of
Sperryville STP (STP) located at 3751 Sperryville Pike, SperrynilRaippahannock County, Virginia.
The STP is a low flow treatment plant, with a design flow of 0.055 MGD that hadiswmierge point that
goes into Thornton River.The Town has experienced violations of Permittioarfelart | A(1) for
Ammonia as N, and Total Recoverable Copper. In response to the effllatibr®dDEQ sent the
Authority three Warning Letters (WLs) and two Notices of Violatio®O{¢$). The WLs were issued to
the Authority for the February 2008, May 2008, August 2008 monitoring periods for exceeding th
weekly maximum and monthly average Permit limits for conceoirdor Total Recoverable Copper.
The NOVs were issued for the November 2008 monitoring period for exceedwgéekly maximum
and monthly average Permit limits for concentration for Ammonia as Noamoceeding weekly
maximum and monthly average Permit limits for concentration for Re#abverable Copper and for the
December 2008 to February 2009 monitoring period for the submittal of an incompl&eabdvthe
failure to report the Total Recoverable Copper analysis. On January 26, 2008n&evital Systems
Service, Ltd (ESS), the Authority’s consultant, sent a NOV respettse 1o DEQ on behalf of the
Authority. ESS explained that the Ammonia as N violation was due to leavdsltiao the treatment
plant and had accumulated in the clarifier, causing a blockage of thatedtsludge return to the
clarifier. The leaves were promptly cleaned out. ESS proposed thagmettr the units will be used to
avoid further blockage concerns. ESS also explained that the EBatav&able Copper violations were
due to the fact the STP was neither designed nor able to remove metalsittémg to solve the metals
issue, ESS proposed studying other treatment techniques including tifechemical precipitation
additives to reduce the Copper levels of the STP discharge. On Febr2a@g0, Authority staff and
ESS, met with DEQ staff to discuss the January 9, 2009, NOV and methods tofetnsareompliance
with permitted limits. The proposed use of chemical additives was gestu$n addition to plant
modifications and a change in operations, the use of a Water Effecq\R&R) study was proposed.
The study would determine the relative metals concentration in theingcsiveam and the effects of the
STP’s discharge on that aquatic system. Depending on the results dEBstWdy, the Permit limits
could be adjusted to a higher limit for the STP discharge. In March 2009, RE®itm ESS to discuss
the feasibility of the WER study. After reviewing the data, DEQ stéid that there was potential to
achieve revised Total Recoverable Copper limits. After the nigdEiSS requested authorization from
the Authority to conduct the WER study. On May 26, 2009, ESS advised DEQ that the tjurtadri
authorized ESS to perform the WER study. The requirement is incorporatedAppendix A of the
Order. The Order requires the Authority to conduct a WER study tavdeteif the permit limits for
Total Recoverable Copper are appropriate. If the WER study is sudctesithe Authority shall apply
for a modification of the VPDES Permit to reflect this change. If thdySs unsuccessful, the Authority
shall investigate and implement an alternative method of complianceheifermit limits. In addition
to the WER study, the Authority shall install netting over the treatmetst tanavoid blockage by falling
leaves. The order was signed on 7/22/09. Civil Charge: $0

Hopewell Regional WTF & Sanitary Sewer System - Consent Special Gedwith a civil charge

The City of Hopewell (“the City”) owns and operates the Hopewell RegWiaakewater Treatment
Facility (“"HRWTF"), and is subject to VPDES Permit No. VA0066630. The'€ggnitary sewer system
(“System”) collects and transports domestic wastewater and incpgesximately 130 miles of sewer
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lines. In November 2006, HRWTF staff took over responsibility for the SystamDepartment of

Public Works staff. At the time of the transfer, the System was et@at disrepair. Due to pipe breaks,
electrical outages, storm events, and infiltration and inflow in theeBysintreated sewage has been and
is being occasionally discharged from various locations in the Systerarinamed tributaries to

Bailey's Creek, Cattail Creek, the Appomattox River and the James Bé/sell as the main stems of
Bailey’s Creek, Cattail Creek, and Cabin Creek. Since 1999, there have beenur6&mded

occurrences of System overflows. On March 16, 2009, DEQ issued a Warrtengt@ ¢iRWTF, citing
System overflows that occurred during August, September, and December R8®8aihing Letter also
cited January 2009 violations of the effluent limitations for thevalhg parameters: chemical biological
oxygen demand (“CBO) (average and maximum loading and average and maximum concentration)
and average ammonia as nitrogen concentration, as well as a December 2608 witlae average
ammonia as nitrogen concentration effluent limitation. Facility stdf€ated that the ammonia
exceedences in December 2008 and January 2009 were due to higher than normal |oedaigs of
Kjedahl nitrogen, and the CBQI[exceedences were due to a Plant upset that began on January 5, 2009.
The unit processes remained in service and the biomass was reseededilifthbdSasince returned to
compliance. HRWTF began the process to address the System overflows im200&s &egun to
complete repairs on the System. The City also plans to upgrade theriéest Baileys Creek, and Bear
Creek pump stations. In addition, the Primary Plant and Primary Plant Patign Still be abandoned.
The studies, upgrades, and other construction are estimated to cost over $h5amillshould eliminate
overflows. The order was signed on 8/21/09. Civil charge: $15,645.

Standex Engraving LLC (Henrico Co.) - Consent Special Order witbut a civil charge

This facility has historically been operated as a rotogravure platidgengraving operation by previous
owner/operators, and groundwater contamination has been acknowledged by thesmewier, Vantec,
Inc. Vantec is pursuing groundwater remediation under the DEQ Voluntary Réore&egram.
Standex has operated a rotogravure plating and engraving operation ajebefaaitity since June
2003, and purchased the facility in 2009. On July 11, 2007, DEQ staff conducted an inspebgon of
facility, which revealed that stormwater samples taken during the ZR@®0B05-06, and 2006-07
monitoring periods exceeded the benchmarks in the VPDES industrial stemgeaeral permit for zinc,
aluminum, and iron. Benchmark exceedences do not constitute violations ofrthie Bardo signal that
a regulated party may need to reevaluate its Stormwater PollutioenB®agvPlan. The contamination
observed at the facility is likely due to conditions that existed datlikty prior to Standex’s ownership;
however, Standex has voluntarily proposed to investigate and attempt to terpeteatial sources of
stormwater contamination on the site. Initial investigations by Standexihdicated that the stormwater
contamination can likely be eliminated. In recognition of the good faith propp<sthndex, DEQ is
agreeable to allowing Standex up to 4 years to remediate potential souteestofmwater
contamination, while continuing to operate under its VPDES industrial staemgeneral permit.
Standex has already completed the first phase of remediation exttitlee site, and has completed
additional activities that were not originally part of the fpisase proposal. Standex has begun
monitoring stormwater discharges to determine if the activities sugccessful at alleviating stormwater
contamination. If Standex can show 12 consecutive stormwater sampleslnbehchmarks are not
exceeded in any one sample, Standex is relieved of further stormueteation and remedial activities.
If benchmarks are exceeded in any one sample, Standex will complete a second neimaseial
activites, as described in the Consent Order, and will begin a secondfaiamnwater monitoring.
Standex may at any time elect to apply for an Individual VPDES Parmisfstormwater discharges,
and DEQ may require an application for an Individual VPDES Permit if, aftea#s pf remedial
activities and sampling, Standex cannot attain 12 consecutive stormwapdeséhat meet permit
benchmarks. The Consent Order does not require payment of a civil changseb®@andex did not
violate the Permit. The order was signed on 6/29/09. Civil Charge: $0
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Tyson Foods, Inc. d/b/a Tyson Foods, Inc. (Hanover Co.)

Consent Special Order with a civil charge

Tyson owns and operates a wastewater treatment plant at ity facditen Allen, Virginia. The Plant is
subject to VPDES Permit No. VA0004031, which was issued on November 15, 2005. On Detembe
2008, DEQ staff observed a fish kill in an unnamed tributary downstream of tbe pigmt. Staff from
the Department of Game and Inland Fisheries counted a total of 1,661 dead&€shtdif conducted
water quality monitoring at and near the effluent discharge from the Tyann Phe dissolved oxygen
concentration upstream of the effluent discharge was 3.0 parts per (fipion”) and downstream of the
effluent discharge was 0.3 ppm. The dissolved oxygen concentration of thatatfal was 0.4 ppm.
The daily minimum effluent dissolved oxygen concentration allowed by tmeitHer5.0 ppm. On March
13, 2009, DEQ issued Notice of Violation number W2009-03-P-0006 to Tyson for failiognfuycwith
the Permit and for altering the chemical properties of state watersakmagnthem detrimental to animal
or aquatic life. The same day as the fish kill was obsefwesbn corrected the issues in its treatment
plant which caused the effluent limit violations. Tyson has alsafedimeasures to prevent
reoccurrence. The cost of the corrections was approximately $8,400. The asdegmed on 8/24/09.
Civil Charge: $12,155 ($9,116 offset by SEP).

Strata Mine Services, Inc. (Russell Co.) - Consent Special Gndwith a civil charge

Strata Mine Services, Inc. operates a Facility, located at 4891 Swarels Road, Swords Creek,
Virginia, supplying specialized products and turnkey installation of &tiotil Seals, overcasts, gunite
and cavity fillers to the mining industry. The Company also provides comretging and general
construction servicesln response to a report of a fish kill received on September 25, 2008 (IR No. 2009-
S-0114), DEQ SWRO staff conducted a field investigation at Swords CreekselRGounty the
following day, September 26, 2008. That investigation revealed the followindead fish were
observed for approximately 0.5 mile in Swords Creek downstream from thigyf-bgivisible foam was
noted on the surface of Swords Creek, up to a distance of 1.2 miles downstream franilitgedy
visible foam was present both in a storm drain drop inlet and the stornddehiarge point on the bank
of Swords Creek, at the Facility; and d) no dead fish or visible foam wasrgen the surface of Swords
Creek upstream from the Facility. Staff counted 2,988 dead fish in Swords Beeeln on-site
interview with an employee, the Company used Ferdel B.S., an alkaline cledtseoperations at the
Facility. Per the MSDS sheet for Ferdel B.S., it must not reach bddieser or a drainage ditch
undiluted or unneutralized. A high pH value harms aquatic organisms. It appeagsttatsaFerdel
B.S. was disposed of by release into a floor drain inside the building.lobnelfain apparently
discharged into an outside storm drain, which then discharged into Swoselks Qempany personnel
have stated that Ferdel B.S. is no longer used at the Facility. Renwodtrespondence, the Company
has documented that the floor drains are now sealed. On November 6, 2008, DEQ S\W&Odiiafed
a Focused Compliance Inspection (“FCI"), a type of hazardous waste inspeicti@nFacility. On
November 12, 2008, DEQ returned to the Facility for additional informationFabiéity generates used
oil. Some used oil containers were bulging. Some used oil containers were olbsdwéeaking. Used
oil containers holding used oil were observed that were not labeled with ttie ‘weed oil”. During the
follow-up site visit November 12, 2008, it was observed that oil releasetthese containers had been
cleaned up. All used oil containers present at the time of inspection hagésien transported for
disposal. One container now in use is labeled with the words “used oil”. RE@stied a “Request for
Information” letter to the Company on December 15, 2008. Per inventory figuresegefreim the
Company’s consultant, the quantity of hazardous waste stored on site atititg ¢ategorize the
Company as a SQG (545.45 KG of hazardous waste reported, largely Roogst eatdlresin, mine
safety products accumulated over time). However, the Company did not have éregfffcation
Number at the time of the inspection. The Company applied for, and an EPA Idgotifidamber
(VAR000516872), was issued on November 24, 2008. Strata hired an environmentalmpfisultio
oversee proper categorization, and shipping for disposal of all hazarddaowase at the Facility had
been completed prior to DEQ staff meeting with Strata personnel omsisnaary 21, 2009. Per
manifests submitted, shipping occurred on January 12, 2009 and January 20, 2009. Nolasiooum
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start date” was observed on hazardous waste containers, as is req8i@d.oContainers of hazardous
waste were not labeled or marked clearly with the words “Hazardesg¥Mvhile being accumulated, as
is required of SQG. Containerized materials were observed and documelnégtbestored outside, on
uncovered concrete storage pads at the Facility. Evidence of leakagesaiid/avas apparent.
However, during the follow-up site visit November 12, 2008, it was observed thahsyillseen cleaned
up and containerized. DEQ Staff met with Company officials at the Famililanuary 21, 2009. A
Notice of Violation was issued to the Company on February 3, 2009. The order was sigfiQsh 7
Civil charge: $24,000 ($15,600.00 of this amount is related to the wateramsia$i8,400.00 due to the
hazardous waste violations).

Lyon Shipyard, Inc. (Norfolk) - Consent Special Order with a civil harge

Lyon Shipyard, Inc. (“Lyon”) operates a facility on Claiborne Avenue in the Cilyoofolk at which it
provides full-service repair and maintenance of ships and vesaditf/”). Ships and vessels being
serviced at the facility are mounted on either one of two marine raiftlef@®Ws"), which are used to
haul vessels out of the water. One of the MRWs is a conventional systenatls the vessel landward
of the high tide line. With the other MRW (referred to as a “Cranddl®)ship or vessel to be serviced is
mounted on a large submerged platform that is pulled landward by heavy chainagéomgunted on
an inclined concrete frame that extends into State waters. When fulbye@pthe platform, supported
by the concrete frame, is suspended above State waters. DEQ issued Yoluiant Discharge
Elimination System (“VPDES”) Permit #/A0004405 (“Permit”) to Norf@kiprepair & Drydock
Company, Incorporated (“Norfolk Shiprepair”) on September 21, 2004; it expired cantegpt20, 2009.
The Permit was modified on June 1, 2007, to reflect that Lyon had acquiredilibheffam Norfolk
Shiprepair. Lyon has submitted a timely application to renew the Permit) idscbeen administratively
extended pending regulatory review. The Permit authorizes Lyon to djecliastewater for MRW
operations and process wastewater associated with vessel repairraaintenance from two industrial
outfalls corresponding to the Crandall and conventional MRWs and to disclhargensiter from three
storm water outfalls. Among other things, the Permit requires Lyon to contpl{Best Management
Practices (“BMPs”) detailed in the Permit and to develop and impieanstorm water pollution
prevention plan (“SWP3”). The Permit also prohibits the discharge eitaots into State water except
in compliance with the Permit. On February 21, 2008, DEQ compliance staff"(‘staiflucted an
inspection of the facility and observed a long-reach excavator positiongthulkhead adjacent to the
Crandall MRW excavating spent abrasive blast material (“ABMY ather subaqueous material from
under State waters between the bulkhead and the Crandall MRW frame andrdpfhesixcavated
material on the bulkhead adjacent to State waters. A review of DEQdiealed that Lyon did not have
a Virginia Water Protection (“VWP”) permit to excavate in Statéevea Staff also observed Lyon
employees shoveling spent ABM from the Crandall MRW frame into Stateswdtgon had not
reported this discharge to DEQ as required by the VPDES Permit. nEpattion also revealed the
following: failure to follow BMPs respecting the management of ABMntpeans, and other waste
material; failure to complete annual toxicity screening and alw&KP audit; an incomplete and
unsigned and uncertified SWP3; and an incomplete annual comprehensive piiaremerevaluation
(“CSCE") all of which were deficiencies in VPDES Permit complianSeaff returned to the facility on
February 22, 2008, and observed Lyon employees washing spent ABM from the Crandaftdni&w
into State waters with a hose. This discharge also had not been reported to DE#pil @&, 2008,

DEQ issued a Notice of Violation (“NOV”) for excavating in State ws#nd for depositing excavated
material adjacent to State waters without a VWP permit, for the mnitpedl discharges into State waters,
and for the SWP3 deficiencies. Lyon submitted Joint Permit Application No. 08-0522 oh Mar2008,
to perform maintenance dredging at the facility including in the ¥cofithe Crandall MRW. The
Order would require Lyon to pay a civil charge within 30 days of the eféedtite of the Order. Lyon
has addressed all VPDES Permit deficiencies. To ensure comphidghdbe Permit, and to improve the
quality of storm water discharges from the facility, the Order alpaines Lyon to submit an updated
SWP3, which may be a stand-alone document or be combined with the SWP3 for LyacenaBjown
Avenue facility. The Order would also prohibit Lyon from dredging, filling, ocltisging any pollutant
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into or adjacent to State waters without an appropriate permit. Thewadeigned on July 2, 2009.
Civil Charge: $23,184.

Sandy Bottom Materials, Inc. (Suffolk) - Consent Special Ordewith a civil charge

SandyBottom Materials, Inc. (“Sandy Bottom Materials”) operated an open-pit skaydared silt mine
(“facility”) in the City of Suffolk, Virginia. Storm water dischges from the facility are subject to the
Permit through Registration No. VAR840194, which was effective August 17, 2007x@ineteJune 30,
2009, and which was reissued July 1, 2009, and expires June 30, 2014. The Permit aStidnadize
Bottom Materials to discharge to surface waters process wasteweatsingled with storm water
associated with mining activities under conditions outlined in the PeAsipart of the Permit, Sandy
Bottom Materials is required to provide and comply with a Storm Water PollRt@rention Plan
(“SWP3") for the facility. The facility is also permitted by the§inia Department of Mines, Minerals
and Energy (“DMME”). A DMME inspector reported to DEQ possible uncdetialischarges of
sediment to State waters from two locations on or near the facilit@) ddpliance staff (“staff’)
conducted a site inspection on August 14, 2008, and confirmed the apparent uncontablbedelisf
sediment due to uncontrolled storm-water runoff from the facility tdatary to Chuckatuck Creek and
adjacent wetlands on the north side of the facility and from a |leogkpsle of soil to the east of the
facility into another tributary to Chuckatuck Creek and adjacetiamas. Staff estimated that a total of
about 1,180 linear feet of stream and 0.92 acre of wetlands had been impacteiewAT®EQ files
confirmed that a Virginia Water Protection (“VWP”) permit had narbesssued for wetland impacts on
the property. Staff also noted during the August 14, 2008, site inspection thailtheS8WP3 and
associated records were not available at the facility as redujréhe Permit. The SWP3 that was
subsequently provided was not dated, signed, or certified and was missiraj sewvgronents required
by the Permit. On September 19, 2008, DEQ issued a Notice of Violation (“NOMHhpacting
wetlands without a VWP permit and for the SWP3 deficiencies. In responsly, Battom Materials
submitted a draft SWP3 on October 1, 2008, that was dated, signed and certifteat andttined all
components required by the Permit. Sandy Bottom Materials also asbkattedhad installed additional
erosion and sediment controls (berms, silt fencing, re-grading, seeding aind)nafbrotect the
tributary and adjacent wetlands on the north side of the facility and lretivesoil pile to the east of the
facility and the other tributary and adjacent wetlands and had begunirejdbatsoil pile away from the
tributary and adjacent wetlands. A site visit by DEQ staff confirmeskthssertions. Relocation of the
soil pile has been completed. The soil is being used for mine reclamatidiacilityeand the large
stockpile of soil to the east of the facility are situated on ptppevned by a third party. The facility had
been operated pursuant to a written agreement with the previous land ownerceasede The heirs of
the deceased former land owner initiated a legal action to termimeateitten agreement. That legal
action resulted in a settlement that terminates Sandy Bottomidsitaccess to the property except for
limited purposes, including mine reclamation and complying with any otheireenent of a State
agency. Consequently, mining operations have ceased and reclamatioesctititin the regulatory
purview of DMME, are ongoing and should be concluded in early 2010. The Order woule ®ajdty
Bottom Materials to pay a civil charge in twelve monthly installmeris the first installment due
within 30 days of the effective date of the Order and to submit a cogeatiion plan and schedule to
establish and maintain a permanent, vegetated berm between the fegroétra soil pile to the east of
the facility and the adjacent tributary, and re-grade and re-vedb&aformer site of the soil pile to its
original contours. The Order would also require Sandy Bottom Matesiaigintain erosion and
sediment controls put in place to protect the northern tributary from funtipaicts. The Order was
signed on August 24, 2009. Civil Charge: $25,480.

Consent Special Orders (VWP Permit Program)

Pro-Line Performance, Inc. (Franklin Co.) - Consent Special Ordewith a civil charge

The site is located on an unnamed tributary ("UT”) of Teels Creek€dda@aithe Roanoke River drainage
basin, Franklin County, Virginia. The site is authorized by VWP GeRanathit # WP4-08-1052 and the
permit holder is Pro-Line Performance, Inc (“Pro-Line”). The perntit@izes Pro-Line, for the purpose
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of constructing a retail trailer sales lot and associated infraste,itb permanently impact 297 linear feet
with no wetland impact. The authorized impact area is listed in theRlaimtit Application. On January
30, 2009, Department compliance staff conducted an announced Virginia Watetidgir§t&d/P) Permit
inspection at the above referenced site. Department compliancespaftied the site in response to a
notification from Franklin County staff that the site was under grade aridappeared to be occurring in
the UT of Teels Creek. Based upon the inspection, Department complighobstaved that
approximately 466 linear feet of the UT of Teels Creek has been aghaffeeted by grading of the
stream bank, including the removal of the ordinary high water mark and deposiiediment in the
stream bed in association with the grading activity. A review of irdon indicates that the impacts
occurred between January 24, 2009 and January 26, 2009. On February 11, 2009, the Department
received a proposed corrective action plan (“CAP”) for stabilizindptkand banks of the UT of Teels
Creek on the site and the Department approved the CAP on February 17, 2009. Aoatresult
inspection, the Department issued a Notice of Violation to Pro-LirferiAence, Inc., on February 12,
2009. The impacted stream was stabilized on March 12, 2009 and the CAP wasfsligéeplemented
on June 10, 2009. The Order before the Board assesses a civil charge to Poothmerfiauthorized
impacts to the unnamed tributary of Teels Creek. The Order also regrorese to monitor the success
of the implemented corrective action plan and make the necessarytivegejalacements until such time
that the stream bank has been restored to a natural condition. The ordgmnedai8/26/09. Civil
Charge: $10,920

NVP, Inc. for Ewell's Mill Development Project (Prince William Co.)

Consent Special Order with a civil charge

The Ewell's Mill Project consists of the construction of smfgimily homes with associated
infrastructure on an approximately 97 acre parcel. The pemfitt the Ewell’s Mill subdivision is NVP,
Inc. (NVP). The project site is located on Spriggs Road §&38) approximately one mile north of its
intersection with Dumfries Road (Rt. 234) in Prince William CouRWC), Virginia. A Virginia Water
Protection (VWP) General Permit Authorization was granted orember 14, 2006. Members of DEQ
staff conducted an inspection of the project site on March 13, 2008ocaddcted a compliance review
of the file on May 28, 2008. Based on a review of DEQ files on May 28, 20@Ba site inspection
completed on March 13, 2008, DEQ discovered a temporary impact of 20féeeaf perennial stream
had occurred as a result of the installation of a sanitavgrsetility line in Powell's Creek. The impact
caused a temporary increase in turbidity of the stream andchfeet was restored once the utility work
was completed. During the March 13, 2008 inspection, staff also ebs8tviinear feet of intermittent
stream channel impacts associated with the placement i@priim the stream channel. This impact was
the result of the contractor, after installation of a tytiline, using rip rap and rubble in an effort to
stabilize the channel. In addition, 294 linear feet of intéemitstream channel associated with the filling
and relocation of the stream connected to the stormwatetiogt@ond was permanently impacted. The
relocation was a result of NVP’s response to the Countgteraent that the stormwater conveyance and
associated easement could not be located within the adjaesidential lots and therefore NVP
determined that the stream channel would be relocated. A revi®kEQffiles revealed that a planned
change request was not received, and that these impacts warghwized. Based on inspection photos
taken by members of the Department of Conservation and Recréa@®&) staff, and received by DEQ
in an email on March 12, 2008, it appears that heavy machineryuseds to complete work within
Powell’'s Creek. Upon review of the DEQ files, no request or ayaprvia a permit to use heavy
machinery in a stream channel was received. As a restiteoDEQ inspection and the file review a
Notice of Violation (NOV) was issued to NVP by DEQ on June 2, 2002 NOV cited alleged
violations of VWP General Permit, including both temporary andnpgeent impacts to the stream
channel and the unauthorized use of heavy machinery. NVP, through its aan®uUrgess & Niple, Inc.
submitted a final plan detailing the resolution of the unauthonmgthanent impacts through a DEQ
approved relocation of the stream channel using a different footprim. relocation of the stream and
associated work will cover the total 325 linear feet of @aremt impacts. The Order requires NVP to:
commence the stream relocation work in accordance with thH@ Bproved stream relocation plan

41



detailing the relocation of the impacted stream channel and tsafwnitoring reports to demonstrate
successful relocation. The total cost of this relocation projididbevapproximately $130,000. The order
was signed on 8/19/09. Civil Charge: $25,000.

Mountain Run Golf, Inc. & Mountain Run, LLC (Hanover Co.)

Consent Special Order without a civil charge

On July 18, 2001, DEQ issued VWP Permit No. 00-0194 (“the Permit”) to Mountain Run, Lii@efo
construction of a golf course and surrounding residential development. MountairoRuim& owns the
property on which the golf course is located. Mountain Run, LLC was the compartydeveloped the
property. The permit required the on-site creation of 1.52 acres ofdfdn@stlands as mitigation for the
wetland impacts. On August 26, 2008, DEQ Piedmont Regional Office staff conductegaction of
the Site. Staff observed a portable pump with an 8 inch diameter intakergnvdhdrawing water from
the South Anna River; the withdrawn water was used for irrigatiom PEimit did not authorize a water
withdrawal from the impoundment or the South Anna River. A review of recordsiptblay the pump
rental company indicated that Mountain Run had rented the pump during 8 separateriods totaling
307 days from 2005 through 2008. The maximum withdrawal rate was approximately 1,250 gallons p
minute (1.8 mgd). A review of DEQ files indicated that in 2005, Mountain Run Golf, Incedgplh a
VWP permit for a water withdrawal from the South Anna River; however, MduRun Golf, Inc. did
not complete the application by paying the $20,000 permit fee. A VWP permit wassseset for the
withdrawal. DEQ staff also inspected the forested wetland creatarr@quired as mitigation.
Construction of the area was completed in 2006, but no monitoring reports have beittiedasm
required by the Permit. The wetland creation area did not appear sucd@ssidtober 14, 2008, DEQ
issued Notice of Violation No. 08-09-PRO-700 to Mountain Run for failing to suboniitoring reports
for the wetland creation area and for the unauthorized water withdtedeantain Run will be required
by the Consent Order to submit a corrective action plan for the forestaddveteation area. Mountain
Run has submitted a Joint Permit Application for continuation of the water witalnahich is currently
under review. The Appendix of the Consent Order allowed an interim withidodwga to 5% of the
instantaneous flow of the South Anna River up to 500,000 gallons per day for agbéiaeeks during
August and September, to allow Mountain Run to maintain its turf during theaigrselhe Appendix
set strict limits on intake screen size and intake velocitgdas comments from the Department of
Game and Inland Fisheries. The interim withdrawal period is now finesthedhe withdrawals were
conducted in compliance with the Appendix requirements. The cost of inginelief is estimated at
$30,000. The order was signed on 8/4/09. Civil Charge: $0.

Centerville Il, LLC (Chesapeake) - Consent Special Order wit a civil charge

Centerville 1, LLC owns the approximately 17.4 acre undeveloped parceldasiatiee terminus of
Kinderly Lane adjacent to the Charlestown Shores Subdivision in Ch&sap@ainia. The parcel
consists of uplands as well as forested nontidal wetlands. A man-anaaléborders the parcel to the
south which drains into Stumpy Lake. On May 24, 2007 DEQ received notice from themySCArps

of Engineers (USACE) that approximately 8.3 acres of unauthorizedddnestland land clearing,
including excavation, fill, removal of trees, and grubbing of stumps, had occurredmopeety.
Reportedly, the clearing, excavating, filling, and grubbing of stumps on the propeatyibégarch 2007
and continued for approximately 30 days until the USACE advised Centeltill the area likely
contained wetlands. The According to Centerville Il, the parcel was bleiaged and grubbed to provide
twenty-seven (27) building lots for a residential subdivision. On June 4, 2807 skaff conducted an
inspection of the property. DEQ staff observed that unauthorized ¢xceaaad filling activity had
occurred, in the area that appeared consistent with the approximatetyeBe3em depicted on aerial
photography and GIS mapping provided by the USACE. The impacted area had containgdepalus
forested, nontidal wetlands based on a 1993 delineation confirmed by the USA@ttiary 28, 1993
and reconfirmed by the USACE on March 13, 2001. At the time of the June 4, 2007 inspection,
palustrine forested nontidal wetlands were not evident. A pile of large vemintis, including stumps,
was observed near the center of the property. A smaller pile of mulchseasbakrved within the
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cleared area on the property. A partially graveled path extendedteosotithern terminus of adjacent
subdivision street Kinderly Lane through the cleared area to the m#maanal on the south side of the
parcel. The large woody debris pile, smaller pile of mulch, and graveled pathiuterfill material. A
review of DEQ files did not find a Joint Permit Application subrditier the apparent impacts to
wetlands on the property. DEQ issued Notice of Violation No. W2007-06-TRO-1@l, diae 27, 2007,
to Centerville Il, LLC, advising of the above listed facts and applicaglda®ry citations. The order
requires payment of a civil charge, submittal of a complete and appealabt Permit Application for
any proposed permanent impacts and/or an approvable wetland preservatiotoaatibreplan and
implementation schedule, implementation of the plan upon approval by DEQ, andacaeaplith any
permit issued. The order was signed on June 12, 2009. Civil Charge: $43,875

West Neck Properties, Inc. (Virginia Beach) - Consent Special @er with a civil charge

West Neck Properties, Inc. owns the Eagles Nest Subdivision property.isBl£g VWP General
Permit Authorization No. WP4-03-2331 (“Permit”) to West Neck Propgrinc., on February 27, 2004.
The permit authorized the construction of Eagles Nest, resulting in perniaupacts to 0.227 acres of
palustrine forested wetlands, 0.245 acres of palustrine emergent wedlath@s295 acres of open water
in the West Neck watershed. In addition, the Permit stated that 0.024 acrestetffaretlands would be
converted to emergent wetlands, and two areas totaling 0.07 acres of foettaadswemporarily
impacted during construction would be restored to their pre-construction conduitgation for the
associated impacts was to come through the purchase of 0.723 credits froiWBiarsl Bank prior to
any construction activity in the permitted impact areas. On Septemhi2dAADEQ staff conducted a
file review and compliance site inspection of Eagles Nest Subdivigtooperty”). Upon completion of
the file review, DEQ staff found no record of confirmation of the purchadesatquired 0.723 credits
from the Davis Wetland bank. In addition, DEQ staff found no record of a natfiaait construction
submitted prior to commencement of activities in permitted impaetsano record of construction
monitoring reports, no photo documentation of construction within permitted imapag, and no record
of a notice of termination. In addition, the site inspection revealedhh&tvo temporary impact areas
totaling 0.07 acres of forested wetlands had not been restored to pre-t¢mmstraiedition, as required
by the Permit. On October 1, 2007 Warning Letter No. W2007-09-T-1017 was sent tNablest
Properties, Inc. for failure to submit required documentation to DEQ in retgattals Permit. Multiple
reviews of DEQ records and conversations with Mr. Zirpoli and his constdteealed that West Neck
Properties, Inc. had not submitted proof of mitigation banks credit purchaserestidiction monitoring
reports. On January 23, 2008 DEQ issued Notice of Violation No. WP4-03-2331 ()N@West Neck
Properties, Inc. for the same issues left unaddressed by the previousgNatitér- no proof of credit
purchase, pre-construction notice, construction monitoring, or notice ofpr@jmination. On March 9,
2008 DEQ received a faxed copy of a letter from The Great Dismal Swastqr&msn Bank, LLC
confirming the purchase on March 3, 2008 of 0.723 credits from the Edge Farm mitigatidoyb&est
Neck Properties, Inc. On June 13, 2008 DEQ staff visited the Property. It wasedhbsat the two
temporary impact areas had still not been restored to pre-constructigimiorondiso, staff observed that
a large forested wetland “finger” between Lots 37 and 38 appeared to havedaged, @rubbed, and
graded, but was not authorized under the Permit. On October 21, 2008 DEQ staféthtdpe&roperty
and confirmed that approximately 0.115 acres of unauthorized impacts had bedo tkerested
wetland area between Lots 37 and 38 on the Property. The forested wetlaratldyvearhcleared, the
stumps grubbed, and the area graded to the level of the adjacent Lots. Therirealimpacts to the
0.115 acres of forested wetland included the placement of fill material sotthdje of a pollutant. In
addition, one of the two temporary impact areas had not been restored, and the secoewl regdiaioéed
with loblolly pine, a non-wetland species. On November 21, 2008 DEQ issued NOV No. W2008-11T
0001 to West Neck Properties, Inc. and Mr. Zirpoli for the unauthorized impaagpptoximately 0.115
acres of wetlands on the Eagles Nest Subdivision, and for not restorimgttestporary wetland impact
areas on the Property to pre-construction conditions. The Order requirespaymeivil charge,
submittal of a complete and approvable Corrective Action Plan (CAP) autenmantation schedule for
the restoration of the temporary wetland impact areas and mitigatiandgsreservation of the
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unauthorized wetland impact area, and implementation of the CAP. The @alsigived on August 25,
2009. Civil Charge: $32,291.

Consent Special Orders (Others)

Isle of Wight County - Consent Special Order with a civil clarge

Isle of Wight County is located in southeast Virginia, borddreduffolk City, Southampton County,
Surry County, and the James River. County wastewater fegibggan to develop in the 1980’'s and to
date there are approximately 2,000 wastewater customers. The Q@msntyo wastewater treatment
facilities, and all wastewater is transported to the Hamptoad® Sanitation District (“HRSD")
wastewater treatment collection system, except that patierastewater flows that is transported to the
City of Franklin for treatment. Isle of Wight County, HRSD, anelte other localities entered into a
Special Order by Consent (“Order”) effective September 26, 20/the State Water Control Board.
Violations noted in the Order resulted from Sanitary Sewenf@ve (“SSO”) occurrences. Both the
body of the Order, including Appendices A through N (Appendix K is spetcifisle of Wight County)
and the Attachment 1 of the Order, “Regional Technical Standardtdihe requirements and due dates
for activity reporting and sanitary sewer flow monitoring, amotieer things. The Order at Appendix K,
Item 8, requires that Isle of Wight County submit an annual repdtteostatus of required work to DEQ
on or before November 1 following the close of each fiscal y&hae annual status report for 2008 from
Isle of Wight was received by DEQ on December 31, 2008, 60 (@aysnths) late. All twelve other
localities submitted annual status reports on time. Attachrheiot the Order, “Regional Technical
Standards” Section 3.3.3, requires that flow monitoring for SSESWgIS8ystem Evaluation Survey”)
basin identification shall be completed within 12 months of thetffiedate of the Order (i.e. effectively
by September 26, 2008). The December 2008 Isle of Wight annual regiest that sanitary sewer flow
monitoring which meets the requirements of the Regional Techi@tahdards for SSES basin
identification is scheduled to commence in January 2009 (dulbjeccompletion of equipment
installation), with flow monitoring anticipated to be completed lbfy 2009 (weather dependant),
approximately 10 months late. All twelve other localities comeplélow monitoring on time. Note: the
Order at Section D.4 states that Hampton Roads localities aralbly with the Regional Technical
Standards that are attached to and incorporated into the Grdémehment 1. The Order at Section B.7
identified Isle of Wight County as one of the Hampton Roads La=liBy letter dated February 9,
2009, Edwin P. Wrightson, Director of Isle of Wight General Se/iDepartment, had stated that the
annual report was late due to the transition between Ge8ergices Directors and delays in flow
monitoring were due to contractor issues. On March 9, 2009, DE€dis¢otice of Violation (“NOV”)
for non-compliance with the September 26, 2007 Order. The Orded wamire Isle of Wight County
to pay a civil charge within 30 days of the effective ddtthe Order. The Order would also require Isle
of Wight County to complete a Supplemental Environmental Proj8&R") as partial settlement of the
civil charge. The SEP proposed by Isle of Wight County isagige the SEP amount of the civil charge
funds to the Peanut Soil and Water Conservation District fortacydar project to repair and control
severe erosion and sediment issues at a 40-acre agrictigtldal The Order was signed on August 20,
2009. Civil charge: $3,900 ($3,510 for SEP).

Town of Front Royal - Consent Special Order with a civil charg

Front Royal (the Town) owns and operates both the sewage treatment pRn&ag8 the collection
system serving the Town. Discharges of treated sewage from the &t aubject of VPDES Permit
No. VA0062812 (the “Permit”). The Permit authorizes the Town to dischagett sewage from the
STP to the South Fork of the Shenandoah River in strict conformance withrthi€Perms and
conditions. On June 11, 2008 and July 3, 2008, DEQ issued Warning Letters to the Town foitiatper
discharges/bypasses of sewage to the South Fork of the Shenandoah Rivédlr2ihaiar April 21, 2008
and May 12, 2008. The bypasses were attributed to rainfall events. The Wagttérg also cited the
failure to submit an “Industrial Users” Survey due by May 30, 2008 and late sulwhittel April 2008
DMR, due by May 10, 2008, but was received May 21, 2008. On September 22, 2008, DEQ staff
discovered an overflowing manhole while conducting routine biological sagnpti Happy Creek. The
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sewage overflow initially entered a dry ditch and flowed about 60 metertgythtbe ditch before
entering Happy Creek. DEQ staff noted a distinct chlorine odor from the sgamiow, but the
discharge ceased before staff were able to take chlorine saifmesverflow occurred as a result of a
sewer backup in the collection system during a surge release of bhakatas from the Town’s water
treatment plant. The sewer backup apparently occurred due to root builtiediiret DEQ received a
“5-day letter” from the Town on October 6, 2008, regarding the unauthorized disdham the
manhole. On November 7, 2008, DEQ issued a NOV to the Town for the unpermitted disfharg
sewage on September 22, 2008, which had potential adverse impacts to Statie wialetioon of
Virginia Code 8§ 62.1-44.5. and 9 VAC25-31-50.A. On December 8, 2008, DEQ issued a NOV to the
Town for failure to submit an O&M Manual and failure to obtain a Ceatifidco Operate (“CTQO”) before
beginning operations of the Rotary Fan Sludge Press as required by thedBettficonstruct (“CTC"),
in violation of the Commonwealth of Virginia Sewage Collection andtireat [SCAT] Regulations (9
VAC 25-790-50.A) and Permit Part 1.3. Subsequently, the Town submitted the O&M Mantua
obtained a CTO. On December 12, 2008, DEQ met with representatives of FrontoRtigaliss the
NOV and the circumstances that led up to the unpermitted discharge. Duribgcttraber 12 meeting,
DEQ discussed the status of 1&l work in the Town'’s collection systemeaneested the Town submit a
plan and schedule of corrective actions to address the &I problems. By tsdibliatied January 29, 2009,
the Town provided a written plan and schedule of corrective actions tesadtie Town’s 1&I problems.
Sections of this plan and schedule have been incorporated into Appendix A ofdiis@r February
17, 2009, DEQ issued a NOV to Front Royal for the unauthorized discharges of sevi2eeember 11
and December 12, 2008 to the South Fork of the Shenandoah River in violation of \Qajie& 62.1-
44.5. In addition, the NOV cited the Town with the failure to submit or re-eealoeal pretreatment
limits by December 2, 2008, in violation of the Permit Part I.D.1.i. The Depatrtmas never issued a
permit to the Town for the discharge of sewage at any locations othatsl&IP’s permitted outfall.
Front Royal has submitted all outstanding Permit required reports andtsilgnithe proposed Order,
signed by the Town of Front Royal on May 28, 2009, requires the Town to conduct |&ltiversetion
work on its collection system to reduce/eliminate overflows from thersyahd to pay a civil charge to
resolve the violations. Civil Charges: $12,250.

Donnie C. Campbell, Sr. (Nelson Co.) - Consent Special Order witncivil charge

Donnie C. Campbell, Sr. operates in the Commonwealth of Virginia as a Pdalste Broker within the
meaning of 9 VAC 25-630-10 et seq. (i.e., he possesses more than 10 tons of powdtiy amasB65-

day period and transfers some or all of the waste to other persons).mpbélbfailed to submit annual
poultry waste transfer records for the calendar year 2008 to DEQ by Febs,&09 as is required by 9
VAC 25-630-60(D). DEQ issued a Notice of Violation (NOV) to Mr. Campbellone 24, 2009. On
July 7, 2009, DEQ staff met with Mr. Campbell to discuss possible remedres sittation and to
negotiate the conditions of a Consent Special Order. DEQ staff recmpees of Mr. Campbell’s poultry
waste transfer records for the calendar year 2008 on July 13, 2009. Mr. Castiptealla Consent
Special Order to resolve the alleged violations on July 23, 20D@spite the previous letters sent by
DEQ staff to Mr. Campbell, he appeared to respond more positively to thesthscasd structure
provided by the Consent Special Order negotiation process. The Ordeeseqlimittal of Mr.
Campbell’s poultry waste transfer records for calendar year 2008dryddy 1, 2010. The costs incurred
by Mr. Campbell to cure the alleged violations were negligible. Cikdrge: $500.

Kevin Lucas (Page Co.) - Consent Special Order with a civil charge

Kevin Lucas operates in the Commonwealth of Virginia as a Poultry WeskerBvithin the meaning of
9 VAC 25-630-10 et seq. (i.e., he possesses more than 10 tons of poultry waste indeny 3&%ed and
transfers some or all of the waste to other persons). Mr. Luced faisubmit annual poultry waste
transfer records for the calendar years 2005, 2006, 2007 and 2008 to DEQ by Febltoésath
subsequent year as is required by 9 VAC 25-630-60(D). DEQ issued a Notice abWi{OV) to Mr.
Lucas on August 6, 2007, April 22, 2008 and April 30, 2009 for these recurring allegechuml&in

July 15, 2009, DEQ staff met with Mr. Lucas to discuss possible remedhesdituation and to negotiate
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the conditions of a Consent Special Order. DEQ staff received incomppiés of the broker’s poultry
waste transfer records for the calendar year 2008 on June 1, 2009. Mr. Loedsasi@pnsent Special
Order to resolve the alleged violations on September 2, 2009. DespitevioepiOVs sent by DEQ
staff to Mr. Lucas, he appeared to respond more positively to the discusdisticture provided by the
Consent Special Order negotiation process. The Order requirestalibittiis complete 2008 poultry
waste transfer records by September 30, 2009 and of his 2009 records by Fe®0&6; The costs
incurred by Mr. Lucas to cure the alleged violations were negligibld. Charge: $1,250.

Consent Special Orders (Oil)

HMR, LLC (Chesterfield Co.) - Consent Special Order with a civilcharge

HRM, LLC owned a 10,000 gallon underground storage tank (UST) that was loctiegedperty at
11901 Old Stage Road, Chester, Virginia. On May 30, 2008, DEQ staff conducted an US{fomspec
the property. A Request for Corrective Action (RCA) was issued @tittie, and then a Warning Letter
(WL) was issued regarding noncompliance with UST regulations. Du#uieft respond to the RCA
and WL, on November 24, 2008, a Notice of Violation (NOV) was issued to HMR, LLE.NTYV was
issued for the following deficiencies that were unresolved sinceth@f inspection conducted on May
30, 2008: (1) failure to provide release detection records upon staff inspézjitaiture to perform
release detection testing for the UST and piping; (3) failure to provide dodation that the ten year
tank lining inspection had been performed; and (4) failure to demonstrapecame financial
responsibility documentation upon staff request and inspection at the bR, lHC addressed the
violations by removing the 10,000 gallon tank from the ground on August 12, 2009, thus negating the
need to perform testing or provide financial responsibility documentatiandieg the UST. HMR, LLC
agreed to the Consent Special Order with the Department to addrelsswbalascribed violations by
removing the UST from the ground. The Order requires that HMR, LLC submit dotatioe verifying
that the 10,000 gallon diesel UST has been properly closed or removed from they @ogesubmit a
tank closure report in accordance with regulations by no later than October 15T2@00rder also
requires the payment of a civil charge. DEQ staff estimated the cogtmétive relief to be
approximately $15,000. The order was signed 8/26/09. Civil Charge: $3,720.

Miller Oil, Inc. (Petersburg & Henrico and Chesterfield Counties)

Consent Special Order with a civil charge

Miller Qil Co., Inc. (“Milleryowns and operates the subject gasolirspeinsing facilities, which are
subject to the Underground Storage Tanks: Technical Standards aadti@erAction Requirements
Regulation (“UST Regulations”). The facilities are also subjedteédtate Air Pollution Control Law
and related Emission Standards for Petroleum Liquid Storage and Trapsfati@ns, found at 9 VAC 5-
40-5220et seq (“Emissions Standards”). From August 2007 through October 2008, DEQ Piedmont
Regional Office staff inspected these four facilities to yezxdmpliance with the Emissions Standards
and the UST Regulations. DEQ staff found that at MM76, the 7530 form did not eefibange in
ownership, tank status, or release detection methods; at MM76 and MM, Mitl not maintained
records of release detection compliance; at MM76, Miller haddfédlénstall appropriate corrosion
protection; at MM71 and MM61, Miller had failed to maintain spill pres@mmequipment sufficient to
provide protection from a release to the environment; and at MM61, Millerdtadaintained its release
detection equipment in working order. DEQ staff also observed violations skiéms Standards at
MM®67, which are described in the Consent Order. Miller has correctedblagons found at each of the
facilities, and is in compliance with the Consent Order. The cost obthections was approximately
$3,000. The order was signed on 6/29/09. Civil Charge: $35,467.

Highlands Petroleum Qil Corp. (Abingdon & Smyth Co.)

Consent Special Order with a civil charge

Highlands Petroleum Oil Corp. operates an oil distribution business lo¢#88 &olonial Road in
Abingdon, Virginia. Highlands supplies petroleum products to Hagy Oil, Inc., whose hotkisl
located at 1202 Upper Poor Valley Road, Saltville, Virginia. At 9:10 a.m. omfilexgel5, 2008, DEQ
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staff received a report of a petroleum discharge in the North Holstaneast of Saltville, from Mr.
Charlie Harrington, Emergency Services Coordinator for Smyth County. NMingtan had been
contacted by a dispatcher with the Smyth County Sheriff's Department. Thardisavas investigated
by the DEQ as Incident Report (“IR") No. IR 2009-S-0201. A field investigationceaducted and staff
determined that a discharge of red dyed kerosene occurred at approxindtelyn®:that morning. The
kerosene was apparently discharged from a Highlands Petroleum Oit&dw. during offloading,
under pumping pressure, to an aboveground storage tank (“AST”") at Hagy (slplnk plant, located
at 1202 Upper Poor Valley Road, Saltville, VA. The cause of the dischaggstatad to be the failure of
a delivery line coupling on the tanker. Red dyed kerosene was discharged grtuticeand flowed
directly into the adjacent Watson Gap Branch. Product flowed down Watson &agh Bor
approximately 0.7 mile to its confluence with the North Fork Holston RifPeoduct and sheen were
noted for approximately five miles downstream on the North Fork Holstom.RAvéotal of four
containment booms were placed across the river at different sitesgfiéd Environmental, Inc. (the
consultant hired by the Company) and local fire department personnel. Abdwwbest and pads were
also placed and maintained in Watson Gap Branch. More than 13 tons of red dyedekenpscted
soils were removed from the location of the discharge by the consultariett®edated December 17,
2008 and accompanying documentation, Highlands Petroleum representative Mr Slioox estimated
that 1,506 gallons of red dyed kerosene were discharged at Hagy Oil, Ink.pdamilon the morning of
December 15, 2008. Calculations submitted later by Wingfield Environmentatskimated that
approximately 858 gallons of kerosene were captured and removed in the grosatgdaoils, and
approximately 210 gallons of kerosene were captured in booms and pads. Thgelisthed dyed
kerosene was reported after a time lapse of approximately six hours frtimettae discharge occurred.
According to DEQ files, Mr. Jimmy Silcox went to the location of the digghat approximately 4:00
a.m. and assessed the nature and extent of impacts from the discharge withathediiwer. DEQ was
notified of the discharge at 9:10 a.m. by the Smyth County Emergency Sergmebn@ator. The NRC
was notified of the discharge at 9:20 a.m., when Hagy OIl, Inc. personnetadii@ NRC on behalf of
Highlands Petroleum Oil Corp. Company officials were apparently awale digcharge, but failed to
report it “immediately upon learning of the discharge”, as required. tle&lof Violation, citing the
alleged violations, was issued to the Company by DEQ on January 29, 2009. Apfimabrethe
incident, prepared by the environmental consultant, and which included ealalgtia and disposal
information, was received by DEQ on February 2, 2009. DEQ staff and Companyffiela met on
February 6, 2009. Civil Charge: $20,264,52.

Bay Bridge Enterprises, LLC (Chesapeake) - Consent Special @er with a civil charge

Bay Bridge Enterprises, LLC (“Bay Bridge”) operates a ship-disrimanthcility. On September 1, 2008,
Bay Bridge reported to the United States Coast Guard (“USCG”) thetsel (a former Navy
oiler/refueler tanker).S.S Saugatuckbeing dismantled in Bay Bridge’s “drag slip” had taken on water
causing the discharge of an unknown quantity of fuel oil No. 6 into the waten Withdrag slip; that
there was a two-foot gap in the temporary floating barrier (“boom”) detetho keep any spilled
petroleum products confined to the drag slip; and that consequently some @fl thiedischarged to the
Southern Branch of the Elizabeth River. The USCG estimated that 400Hs06 gé fuel oil had been
discharged. Bay Bridge also reported that (1) it did not have a sufficiemttory of permanent booms
available on site as its backorder had been only partially filled ani$ @eanup efforts had been
hampered by its alleged inability to contact an oil-spill-response vendagdhe Labor Day holiday
(holiday observed on September 1, 2008). DEQ staff (“staff”) responded to the USIC&ospi by site
inspection on September 2, 2008, and observed that cleanup efforts were underwdgoi®dnt booms
and pads had been deployed and the temporary boom across the entrance tolthénddhlgeen
repositioned to eliminate the two-foot gap. Staff also observed appdréaposits on bridge supports
and on the shoreline and vegetation along the banks of a tributary to thetBIRates at several
locations upstream of the facility (apparently carried there by tai@rg. Staff reported that oil-spill-
response vendors were available on the Labor Day holiday and that it to&kiBgg over two weeks to
complete the cleanup because the oil spill had become widely dispersedtheésrdiscovered by Bay
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Bridge personnel. Bay Bridge submitted an undated “five-day” letter, whichatirzed the information
contained in the initial September 1, 2008, spill report notification. Ttiat Bdded that, by the time the
discharge of oil had been discovered by Bay Bridge personnel, oil had alreadykated on the
opposite river bank and that part of the backorder of permanent booms had arrivetearb&e5, 2008.
DEQ issued Bay Bridge a Notice of Violation on October 23, 2008, for the digcbhpetroleum to
State waters. On December 5, 2008, DEQ enforcement staff met withereptees of Bay Bridge and
the United States Maritime Administration (“MARAD”Saugatuckvas being dismantled under a
contract with MARAD. In addition to the information contained in the “files#’ letter, Bay Bridge
stated that (1) as-built drawings faugatuckvere unavailable when the ship was delivered to Bay
Bridge for dismantling (confirmed by the MARAD representative) sddbations of any small tanks that
might have contained fuel were unknown; and (2) the vessel had taken obecatese the vessel had
become stuck in the mud at the bottom of the drag slip and an unusually high tidadextieater to
breach the temporary containment intended to keep water out of the hull aedtérethe metal tube
containing the vessel’s drive shaft (the “shaft alley,” which is atlymvatertight) and associated
machinery spaces. The Order would require Bay Bridge to pay a civijectdthin 30 days of the
effective date of the Order and reimburse DEQ for the cost of igaéisty the oil spill ($1,726.14). To
minimize the risk of a recurrence, the Order also requires Bay Biodgeémit a corrective action plan
and schedule to prevent future discharges of petroleum products from thépdirstg State waters and
to properly contain and clean up a discharge should one occur. Bay Bridge signetethenQune 26,
2009. Civil Charge: $9,360.

Other Business

Revolving Loan Fund - Proposed Funding List

Title VI of the Clean Water Act requires the yearly submission of g&rBriority List and an Intended
Use Plan in conjunction with Virginia's Clean Water Revolving Loan Fund (VOWYRederal
Capitalization Grant application. Section 62.1-229 of Chapter 22, Code of ¥jrgithorizes the Board
to establish to whom loans are made, loan amounts, and repayment terms. In @ugiertteelprocess,
the Board needs to consider its FY 2010 loan requests, tentatively adopt aCFRr@jett Priority List
based on anticipated funding, and authorize the staff to receive pubheerdsa On June 2, 2009 the
staff solicited applications from the Commonwealth’s localities andewaser authorities as well as
potential land conservation applicants and Brownfield remediatiomtelée July 17, 2009 was
established as the deadline for receiving applications. Based on ititatsoh, DEQ received eighteen
(18) wastewater improvement applications requesting $293,598,676 and two (2) lsexvaton
applications for an additional $1,520,000. A listing of the applications andfaléseription of each
proposal are included in Attachment A. The federal appropriation for tiomisa€lean Water State
Revolving Funds for FY 2010 has not been approved yet but Virginia’'s share iseeijueloe in the
range of $50 million. This represents a significant increase ovarywar federal appropriations. State
matching funds, along with the accumulation of monies through loan repaymesresstiearnings, and
de-allocations from leverage accounts should make an additional $6@nrailkilable for funding new
projects. These funds will result in over $110 million becoming available diimng010 funding cycle.
Based on the large amount of applications received relative to agaieolurces, it will be necessary to
leverage the Fund again this year. Through leveraging, availablésqalabed in a debt service reserve
account, and is leveraged on the bond market to create additional fundgdotspin anticipation of the
continued high demand for VCWRLF funding principally due to the nutriemvahupgrades required
for restoration of the Chesapeake Bay, we have met many times witirgida/Resources Authority
and their financial advisors regarding the funding capacity of the pragndrthe ability of the Fund to
meet this anticipated demand. From these detailed discussions, a capdeitphthe Fund was
developed and has been updated and evaluated each year based on market coadémnmeshlts of
this analysis indicate that, through the continued use of leveragingC\W&RLF could provide funding
in the range of $200 million this year and still be sustainable to méepated demand into the future.
The staff believes it is prudent to move forward with the initialgting of Virginia's proposed FY 2010
clean water revolving loan funding list for public review based on theiatic federal appropriation,
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results of this capacity evaluation, and the maximum utilization dftinel. Final Board approval of the
list will not be requested until the December meeting. All 18 wastewpf#ications were evaluated in
accordance with the program's "Funding Distribution Criteria” hedBard's "Bypass Procedures”. In
keeping with the program objectives and funding prioritization critdr@staff reviewed project type
and impact on state waters, the locality's compliance history anidfisess, and the project's readiness-
to-proceed. The list of wastewater applications in Attachment A is shopniority funding order based
on the Board’s prioritization criteria. The two land conservation agjidics are still under review and
awaiting input from the Department of Conservation and Recreatiors dintiei. The results of this
evaluation will be provided at the Board meeting. In the interest otiagdiise maximum number of
applicants with Fund resources, we looked closely at the larger tsrojige multi-year construction
schedules that could be successfully funded in phases. Staff determirtbdethaf the applicants
(HRSD/Army Base, City of Richmond, and Arlington County) could be partially fut@eateet cash
flow needs without disrupting construction schedules, allowing more apglicabé addressed this year.
Two of these applicants have already received partial phased fundiryious funding cycles. Two
applicants (Town of New Market and Town of Richlands) have receivédiganding through the
American Recovery and Reinvestment Act (ARRA) such that their losoh Imes decreased and been
adjusted downward since the time they applied. Two other project®(8t&ounty and Tazewell
County PSA) are not expected to get underway until 2011 and are being defeesabtuit their
applications during next year's funding solicitation. And one of the multipleastthat the City of
Lynchburg included in their request is not projected to start until 2011, sdodweiamount has been
reduced accordingly. The recommended funding list shown below provides fundingliier all
applications that are eligible and ready to proceed at amounts thaliavillall of them to move forward.
It is based on the best information and assumptions currently avadadtdftirom the applications
received, federal budget negotiations, and discussions between DEQ atrgitiia Resources
Authority. A number of activities will be occurring over the next couple of moothglp clarify these
factors including the following: (1) DEQ will hold individual meetingshwidrgeted recipients to verify
the information in the applications, especially schedules; (2)iagigas between loan recipients and
DEQ’s Chesapeake Bay Program staff regarding Water Quality Impemte=und grants to associated
loan recipients will better determine the local share loan neestsraf of the 2010 applicants; (3)
determinations of the final local share loan need for severaalpaftinded ARRA projects will occur
and (4) finalization of the federal budget for 2010 will determine thedédppropriation for the Clean
Water SRF. The staff is recommending that the list be tentatdelgted, subject to the verification of
information in the loan applications (especially schedules) and #ikalaility of funds from the federal
appropriations and the 2010 leverage. The final list will be brought back Bo#rd in December. The
VCWRLF program solicited applications for FY 2010 funding assistance anthga@l18 requests
totaling $293,598,676. After a preliminary evaluation of funding availability, iprioonsideration,
review of anticipated construction schedules, and projected cash flow Wegasa's FY 2010 Project
Priority List includes 16 projects totaling $201,788,650. Based on current@edtpd cash resources,
and considering the additional funds that can be made available througtyiegethe Board should
have sufficient funds available to honor these requests at the amountdistongh a leveraged loan
program.

The staff recommends that the Board target the following localitideda assistance, subject to the
verification of the information in the loan applications (especigthedules) and the availability of funds,
and authorize the staff to present the Board's proposed FY 2010 loan fundingpligilfiocomment.

1 HRSD/Army Base $50,000,000
2 Town of New Market $2,980,000
3 City of Richmond $20,000,000
4 City of Lynchburg $13,100,000
5 Town of Cape Charles $6,316,037
6 City of Norfolk $8,000,000
7 Arlington County $35,000,000
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8 Wise County PSA $1,748,000

9 Town of Richlands $2,351,293
10 City of Covington $4,033,320
11 HRSD/Williamsburg $9,400,000
12 HRSD/Boat Harbor $8,400,000
13 City of Newport News $3,200,000
14 City of Charlottesville $7,000,000
15 Rivanna Water & Sewer Authority $30,200,000
16 Town of Mineral $60,000

Total Proposed FY 2010 Funding $201,788,650

General VPA Permit for Poultry Litter Management — Amendment (from page 22)

Request to Adopt Final Amendments to the Virginia Pollution Abatement (VEA} Beneral Permit
Regulation for Poultry Waste Management (9VAC25-630-10 et seq.)

At the October 26, 2009 meeting, staff intends to bring to the Board a remadsipt final amendments
to the Virginia Pollution Abatement (VPA) General Permit RegulatioriPbultry Waste Management
(9VAC25-630-10 et seq.). These final amendments will ensure that poakitg v8 being used in a
manner in which state waters are being protected from improper useagestbipoultry waste, not only
on permitted farms, but on farms that receive transferred materiafin@hamendments require that
persons receiving transferred poultry waste abide by certain minimumemguits regarding application
rates, timing, storage and recordkeeping. The end-user will not be detgualetain a permit unless they
are found to be non-compliant with the requirements of the technicaatiegul§ 62.1-44.17:1.1 of the
Code of Virginia authorizes the State Water Control Board to estiedotid implement the Poultry Waste
Management Program. This Code section provides provisions that the Board musinianum,

include in its regulations developed pursuant to this authority. In addittbede mandatory provisions,
subsection D provides the Board broad discretion to include in its regslatigrprovisions necessary to
protect state waters. It provides: D. The [Poultry Waste Manageegulatory] program shall reflect
Board consideration of existing state-approved nutrient management plangsting general permit
programs for other confined animal feeding operations, and may include sucprothigions as the
Board determines appropriate for the protection of state wétenphasis added). This subsection
provides to the Board the requisite authority to regulate-end users tfypoaste, as well as any other
entity or activity related to poultry waste generation, storage or usdento protect state waters.
Concerns have been expressed by the public, legislature and executive badHitional safeguards
are necessary to ensure that poultry waste that leaves thedsierdrol of the permitted confined
poultry feeding operations for land application are managed, applied and storednner that is
protective of water quality. In response to a letter dated January 10, 2007. freeston Bryant, Jr.,
Virginia Secretary of Natural Resources, a stakeholder group conhpfi&ey representatives from the
agricultural and conservation sectors met three times (March 13, 2092,.8Y12007 and June 22, 2007)
to discuss issues related to the management of off-site poultry. \astently, the VPA General Permit
Regulations for Poultry Waste Management (9VAC25-630-10 et seq.) résgtirgoultry waste applied
on lands owned by the permitted owner/operator of a confined poultry feedingapbeatione so in
accordance with a nutrient management plan written by a plannerecebtfithe Virginia Department of
Conservation and Recreation (DCR). Permitted operations are inspectelliyanrarssure that poultry
waste is stored, applied, and otherwise managed according to the oeguldbwever, under the current
regulations, poultry waste that is transferred off-site is oetjyired to be accompanied by waste analysis
information and a fact sheet (developed by DEQ and DCR) that providesighienewith general
provisions regarding the storage, management and application of the pagtey Whe end-user must
acknowledge receipt of the fact sheet by signing a separate “Pouwste Wransfer Records” sheet.
Maintenance of records, including the date and amount of the transfer, zipf tbddocation receiving

50




the off-site poultry waste and nearest stream or waterbody, is the neeuiref the owner/operator of the
confined poultry feeding operation (or third-party broker if one was involvéiaki transaction). Records
must be made available to DEQ personnel upon inspection of the confineg femding operation. For
off-site application of poultry waste, the present regulation doegqoire records of 1) the amount of
waste received by a single farm, 2) whether or not the poultry wasteewdlbplied in accordance with a
nutrient management plan, 3) soil test levels on receiving fieldsnig of applications, or 5) a
description of receiving crops. Based on estimates from DEQrpak well as DCR nutrient
management plan data, upwards of 80% of all poultry waste generated lya4r§b4 permitted
confined poultry feeding operations is transported off-site for land apphcan addition, upwards of
70% of the poultry waste transferred within the Shenandoah Valley remiins tive concentrated
poultry production region of the Valley (Rockingham, Page, Augusta, Shenandoahri&gpekand
Highland counties) and over 60% of all the poultry waste transferg@gmia remain within the same
county where the poultry waste originated. Thus by far the majority of pedste in Virginia can be
applied without adhering to the majority of the requirements in the VR#fatign designed to protect
water quality. While the stakeholder group made significant protpessd identifying numerous critical
components of an off-site waste management program, there remained abditresolved issues,
including: application rates, application timing, reporting/recordkeepioggs, soil tests, and waste
broker requirements. In order to address these issues, a Notice of IntendiedoRegction (NOIRA)
was published in the Virginia Register of Regulations on November 26, 200theitomment period
ending January 11, 2008. The Department utilized the participatory approacmmgfan ad hoc
technical advisory committee (TAC) that held four (4) public noticedtings (April 25, 2008; June 5,
2008; August 13, 2008 and October 8, 2008) in Charlottesville. A list of the menfltieesT@chnical
Advisory Committee is attached to this memo. The TAC reached geosaisgnsus that proper use of
poultry waste should be encouraged, as mismanagement could not only caus@aliggeproblems, but
also cause a loss in value to the farmer. The TAC also felitlyategulatory mechanism used should
include consideration of the marketing of poultry waste as a valuablecesnoat to result in the
“stranding” of poultry waste on producers’ farms. Staff has proposed a nigtha that the end-user
will be required to follow the requirements included in the techmézallation which are equally as
enforceable as those required by permit coverage. The end-user or brokenetde required to obtain
a permit unless non-compliance with the technical regulations isfiddntStaff drafted technical
requirements regarding proper land application and storage of poults. wastendments include four
options by which an agronomic application rate can be determined depending iorsiertnd
management conditions; storage requirements; land application timingféerd.btrhe proposed
amendments included language regarding additional reporting and regangkiee the permitted
grower as well as the poultry waste broker and end-user. The propgskdaey language was noticed
for public comment on June 22, 2009. Three public hearings were held around thiukt&®, (2009,
August 4, 2009, and August 6, 2009). Upon the closing of the comment period on August 21, 2009, staff
received comments from over 600 individuals and organizations regardingfplesed amendments.
Significant comments were received regarding the following regemésnthe transfer tonnage threshold
which triggers recordkeeping, the grower annual reporting, the added grawwert frequency, the
"standard rate" for land application, and the recordkeeping item negdraw the end-user will obtain
the land application rate. Based on public comments, the following substaminges were made to the
proposed regulation:

1. The change in the tonnage threshold which triggers recordkeeping was remhbigethreshold will
remain at 10 tons. Numerous comments were received indicating that thismesqiiwould be overly
burdensome. Staff determined that lowering the recordkeeping threshafel ¢6)ftons will not provide
significant additional water quality protection than the original tiolesof 10 tons. Most poultry litter
applied commercially is delivered in multiple spreader trucldpaach holding eight (8)-10 tons. In
addition, the regulation requires that the technical requireman®fitry waste storage and use be
followed for any amount of litter applied. The 10 ton threshold will focus trer@erhent of the
requirements on the majority of transferred waste.
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2. The annual reporting requirement for the poultry grower was removed. busmaymments were
received indicating that this information is more easily tranethitb DEQ during the annual inspection.
Staff determined that effective data retrieval and analgside achieved without adding an annual
reporting requirement since the data will continue to be collected dhergnnual inspection and can be
requested by staff at anytime.

3. The recordkeeping question regarding how the end-user will obtain an apiertaaapplication
rate was removed. Numerous comments were received indicating thedwhse gill not be certain of
the actions taken by the end user, thus this information will oftemaloeurate.

The final language was not changed regarding the "standard rate" of 1.5dpnthese years.
Numerous comments were received, some indicating the option was notivestnciigh and others
requesting it be increased. No changes were made to this option, as it is aflyhenur options by
which an end-user may obtain an appropriate land application rate aindehded to encourage
transport and utilization of poultry waste to areas where manure ismatanly used. The final
language was not changed regarding the added grower training frequency ¢vaemydeve years.
Numerous comments were received that this requirement was burdemsbtreirang could be delivered
during annual inspections. DEQ staff will work closely with the poulttystry associations and
commercial processors to facilitate the grower opportunitiesceive the required training i.e.; during
scheduled industry events, meetings, etc. The requirement to attentharoone training session is
consistent with the Virginia Pollution Abatement General Permit famahFeeding Operations in that
the livestock operators must attend training once every three ybarfindl language was not changed
regarding DEQ'’s right of entry. This provision was added to the new techegedhtion sections to be
consistent with existing requirements for permitted poultry growEhnss standard language reads: Any
duly authorized agent of the board may, at reasonable &énteander reasonable circumstanessger

any establishment or upon any property, public or private, for the purpose ofraptaformation or
conducting surveys or investigations necessary in the enforcementpobisons of this regulation.
Comments were received that this language should include "with price'hdo change was made to
the proposed amendment language, as it simply clarifies the authoritycgramEQ in State Water
Control Law. Please see the attached Summary of Final Changes t®Aheeéneral Permit Regulation
for Poultry Waste Management (9VAC25-630) and Regulation Section Changesdbhbdammore
detailed information regarding the final changes to the VPA GenemaitFRegulation for Poultry Waste
Management.

SUMMARY OF COMMENTS RECEIVED & RESPONSES TO COMMENTS SEPREMBE

GC-1 SUBJECT: SUPPORT FOR AMENDMENTS ADDRESSING LAND APPLIGAAND
STORAGE REQUIREMENTS

COMMENT: The proposed regulations place important storage, setbaclananajplication
requirements on the "end-users" of poultry litter as fertilizer. We yog to approve these regulations as
a reasonable and appropriate approach for ensuring that poultry litter cemtirneesused as an effective
fertilizer in a manner that safeguards our local waterways.

COMMENTERS: See table 1 in Appendix |

RESPONSE: DEQ acknowledges the supphid.changes are being proposed to address this comment.
GC-2 SUBJECT: WATER QUALITY PROTECTION

COMMENT: Comments were received in support of the proposed amendmentsebttiy provide a
mechanism for additional water quality protection.

COMMENTERS: See table 2 in Appendix |

COMMENT: This would include measures to keep wastes from 1) leatitb waterway run-off
(following unrestricted waste storage or distribution over agriculatheer land surfaces) or 2) being
taken up by (edible aquatic/land animals or plants).

COMMENTER: Dr. Patricia M. Hilgard

COMMENT: Much of the agricultural nutrient pollution that has causedssiee algal growth and
oxygen deprivation in Virginia's rivers and the Bay has occurred in our cetimigs. We owe it to the
present and future generations of user's of Virginia's waterwagke®erious, practical steps to prevent
additional damage, and to help restore the river and Bay waters t@thaér clarity, beauty, and
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biological productivity. Poultry farmers must comply with the stakeiter quality protections when they
use poultry litter on their farms. It only makes sense that poultrieveaskers and end-users should also
abide by the water quality protections when the litter is transfeffeit@ This regulation takes
appropriate and commonsense steps that will help protect our stars'andghe Chesapeake Bay. |
strongly support the proposed changes to Virginia's poultry waste regulatiahsrge you to approve
them.

COMMENTER: Charles Rories

COMMENT: On behalf of the Chesapeake Bay Foundation, | am writing to urgéatiee/@ater Control
Board to approve the proposed changes to the Virginia Pollution Abateni&ht G&neral Permit
Regulation for Poultry Waste Management that include land application aadestequirements for
end-users of poultry litter. These regulations are critical to ensilv@ghe poultry litter transported off
permitted poultry growing operations to end-users is stored and land applisdhimar that is protective
of water quality. The proposed changes are also critical to achievigigisiis Chesapeake Bay
restoration goals and are considered critical component for achievigigigs 2011 milestone
commitment to reduce nitrogen and phosphorus loadings to the Bay by 2.4 million pooitdgeh and
435,000 pounds of phosphorus.

COMMENTER: Kristen J. Hughes Evans, Virginia Staff Scientishesapeake Bay Foundation
COMMENT: | am writing in support of the proposed changes to the VPA Gdpenalit Regulations

for Poultry Waste Management. | believe these changes will resultincrease in appropriate land
application practices on the part of end-users.

COMMENTER: Becky Barlow, Poultry Litter Market Marker

RESPONSE: DEQ acknowledges the supphbid.changes are being proposed to address this comment.
COMMENT: The land-application of poultry litter should be banned in tersheds of bodies of water
that violate the Clean Water Act and are formally impaired becausgtofecal coliform bacterial levels,
especially where harvesting of shellfish is prohibited for tregas.

COMMENTER: Lynton Land

RESPONSE: Multiple restrictions included in the proposed regulatiea & protect state waters from
additional pathogen impairments. These restrictions include applicaties, application timing, land
application buffers, storage location, storage surface and storags.ddweechanges are being proposed
to address this comment.

COMMENT: We believe the proposed buffer between waste sites andsupf#ies should be extended
from 100 feet to 200 feet.

COMMENTER(S): Don Sims, Float Fisherman of Virginia;Bill Tangeteids of the Rivers of Virginia
RESPONSE: A 100 foot buffer between poultry waste storage locationsaéerdbwdies is consistent
with the requirements for the permitted poultry grower. This budfguirement has been in place since
the inception of the poultry waste management regulatory program in 2000. npdéion of the 100
foot buffer, combined with the ground conditions and cover requirements have provesffectees
measures to protect surface and ground water, as supported by annual inspksitessnaintained by
permitted poultry growersNo changes are being proposed to address this comment.

COMMENT: Comments were received regarding improving the condition oftedltivers and
ensuring the healthy streams remain pristine by requiring littercaiph setbacks from sensitive
environmental features and streams, soil testing to guide applicatisnapplication close to crop
growing season, and better litter covering practices.

COMMENTER: See table 6 in Appendix |

RESPONSE: The agency believes that the technical requirementaedntesection 9VAC25-630-80
will adequately address concerns regarding appropriate storagerandrag land application of poultry
waste. No changes are being proposed to address this comment.

COMMENT: Our concerns must not only be with the nutrients but with thefdmpact, which |
think supports DEQ’s plan in these proposed regs to reduce the thresholdDftons to 5 tons. |
acknowledge the State is short of money but | don’t think that should stop trying to ddiggsd 1
support the proposed regulations.

COMMENTER: Robert Spiller
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RESPONSE: Multiple restrictions included in the proposed regulativa e protect state waters from
additional pathogen impairments. These restrictions include appiiaaties, application timing, land
application buffers, storage location, storage surface and storags.cBEQ acknowledges the support.
No changes are being proposed to address this comment.

COMMENT: We are concerned that the State Water Control Boardpyitove a regulation for the

purpose of improving water quality for which agriculture will not receiwe guantifiable credit for either

reducing potential or actual non-point pollution let alone improving waterntygaalia result of regulatory
implementation. How much reduction in nitrogen and phosphorus runoff does DE@testithoccur?

If a pollution reduction occurs how will it be quantified in the ChesapeakeBawther watershed

modeling? All end-users will be required to adhere to the same proposegestuiffer and application

timing requirements. End-users that implement a nutrient managemefdrgbanltry waste utilization
should obviously receive credit. End-users that implement one of the other proptises in many
cases will actually apply fewer crop nutrients and should receive &wette nutrient reduction as well.

If pollution reduction can not be estimated or does not occur, then why is DEQ readmgithe

proposed?

COMMENTER: Wilmer N. Stoneman, lll, Associate Director - Governnfiglations - Virginia Farm

Bureau Federation

RESPONSE: This regulatory action is a compromise between requirirsgis to implement a nutrient

management plan (nmp) and allowing the utilization of more flexible optiorarfdrapplication. When

an end-user utilizes an nmp written by a certified nutrient managemanwiler, the nutrient reduction
will be credited in the watershed models and ultimately towards non-poirttesreduction goals. The
reduction credit will depend on how many end-users will utilize the nmp option iadheical
requirementsNo changes are being proposed to address this comment.

COMMENT: We urge the State to adopt proposed amendments that will ienjm@yguality of our

waters in Virginia.

1. approval of the contents of the NMP is a critical aspect of the prapesigament of the waste.
Therefore, the state should adopt detailed criteria for approval of the &tidRhe proposed criteria
should be subject to public comment.

2. the monitoring frequency can be increased - frequent monitoring should leel spe|

COMMENTER: Leslie Mitchell Watson, Director - Friends of the tid¥ork of the Shenandoah River

Margaret Lorenz, Friends of the North Fork of the Shenandoah River

RESPONSE: DEQ acknowledges the suggestions and adds clarifibati@rtutrient management plan

approved by VA DCR is only required of the permitted entity, and a nutrienigeareat plan is one

option for an end-user to determine the application rate. The proposed amendi@edt®iaupport
water quality which supports beneficial uses of the rivds.changes are being proposed to address this
comment.

COMMENT:

Amendments to the regulation will close a large environmental loophole

Will address problems associated with concentrated animal agrecult

Pollution problems associated with improper application of poultry wasteedirelocumented

Current regulations are not adequately protective of land and water.

Improper land application of poultry waste can contribute to water quatibfgmns.

ouprwONE

uptake.

Poultry litter is an imbalanced fertilizer, in that when it is agpt@emeet crop nitrogen needs it

provides more phosphorus than the crop needs. If litter is continually appliegttdlmeeds,

phosphorus will build up and science shows that high soil phosphorus levels and geartry li

application result in increased phosphorus concentrations in runoff.

8. Litter is more economical to use than commercial fertilizer becatithe abundance and low cost.

9. Phosphorus levels are very high in many soils that receive poultryalipdications in the
Shenandoah Valley. Crops could be grown in these soils without any supplephestatiorus.

COMMENTER: Jeff Kelble - Shenandoah Riverkeeper

N
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RESPONSE: DEQ acknowledges the suggestions. The proposed amendmahts isti@port water
quality which supports beneficial uses of the rivdo changes are being proposed to address this
comment.

GC-3 SUBJECT: WATER QUALITY AND RECREATIONAL USES

COMMENT: Comments were received regarding support of the proposed anmsdoneeasons of
water quality and/ or recreational uses.

COMMENTERS: See table 3 in Appendix |

RESPONSE: DEQ acknowledges the support. The proposed amendments intend tavsigpquality
which supports beneficial uses of the rivélo changes are being proposed to address this comment.
GC-4 SUBJECT: GENERAL SUPPORT

COMMENT: Comments were received regarding support of the proposed anmts.dme
COMMENTER(S): See table 4 in Appendix |

COMMENT: | support stringent regulations of Poultry Litter used ast#i4er.

COMMENTER: John C. Barber, Sr.

COMMENT: DEQ staff's efforts to create a workable regulatory pripye commendable.
COMMENTER: Wilmer N. Stoneman, lll, Associate Director - Governnfiglations - Virginia Farm
Bureau Federation

COMMENT: We applaud the Honorable L. Preston Bryant, Secretary ofdl&esources, and the
Virginia Department of Environmental Quality for establishing arusige process to develop these
proposed changes.

COMMENTER: Kristen J. Hughes Evans, Virginia Staff Scientidhesaipeake Bay Foundation
COMMENT: VPF commends DEQ for its participatory approach to deviamproposed regulation.
VPF appreciated the opportunity to serve on the agency’s Technical Ad@isomittee. Furthermore,
VPF acknowledges that the proposed regulation reflects input offeréBbwnd other agricultural
representatives on the TAC.

COMMENTER(S): Hobey Baughan, President - Virginia Poultry Federation

COMMENT: The DEQ staff are to be commended and supported for an ekeellecomprehensive set
of proposed regulations.

COMMENTER(S): Don Sims, Float Fisherman of Virginia

Bill Tanger, Friends of the Rivers of Virginia

COMMENT: We do commend DEQ for working diligently to find consensus betwéanexksted
parties on a number of issues.

COMMENTER: Katie K. Frazier, Vice President - Public Affair

COMMENT: We want to thank the staff of the Department of EnvironmentalitQDEQ) for their
work on this proposed regulation. JRA has been involved in the Technical Ad@zanyittee (TAC)
process through which these regulations have been developed. We believe &sst\wascconstructive
and important for allowing the various parties to represent their itderBecause we believe that these
proposed regulations reflect a balancing of interests between the corfaghitken waste producers,
brokers, and end-users and the paramount need to significantly enhandepsotecwater quality and
human health, we support them in their present form and ask the State ratet Board to adopt
them. However, should the DEQ staff recommend changes to the draft regulatoraipitatosould
weaken these protections, that balance would need to be re-drawn.

COMMENTER: David Sligh, Upper James Riverkeeper - James Re&ciation

COMMENT: | want to commend the DEQ for these well vetted, thoughtful, aadded proposals for
regulating the VA chicken litter market. We can no longer afford teel#@e water quality of our state
entirely up to market forces and conventional practices, as weltionied as the large majority of VA
farms are. The natural tendency to over-use fertilizer is weditatidy decades of examples. Thank you
for your careful and conscientious efforts to be wise stewards of eciops and shared state resources.
COMMENTER: Kent Sensenig

COMMENT: | do appreciate DEQ efforts and | am a 100% for water qualitya fasmer | feel it is our
job to be good stewards of the land that the good Lord has blessed us with.

COMMENTER: Will Sanderson, Cumberland County Poultry Grower
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RESPONSE: DEQ acknowledges the supphbid.changes are being proposed to address this comment.
GC-5 SUBJECT: NOT SUPPORTIVE

COMMENT: These proposals appear to be a case of trying to fix smgehat isn't broken. Current
regulatory requirements appear to be doing a more than adequate job afngrdbe environment while
still maintaining poultry litter as a safe and affordable form oflfesgti. Please make no change to these
regulations.

COMMENTER: William Cole, Amelia County Poultry Grower

COMMENT: As a poultry grower and a small family-farm owner, | wouldrggty urge both SWCB and
DEQ to NOT impose additional amendments to the Virginia Pollution AlmateRegulation for Poultry
Waste Management on poultry litter end users. Thank you for your consideratielping the small
American farm to live on.

COMMENTER: Charles Wenger

COMMENT: | feel it's a shame that a few irresponsible growensceaise regulations to increase that
ultimately affect every person involved in poultry production. | feel lieerhain is being pointed to
poultry producers and should be looked more to homeowners that are over applizgy $eoh there
yards; which | feel is doing more damage to Chesapeake Bay than the poadiugers.

COMMENTER: Will Sanderson, Cumberland County Poultry Grower

COMMENT: The biggest concerns | have as a broker is, DEQ applyinigthistatewide, when | do not
think poultry litter, the application of poultry litter is a problem statkswil don’t think the State as a
whole needs to have a nutrient management plan or be regulated as striniglertkly tonnage
application.

COMMENTER: Matt Long

RESPONSE: The DEQ looked at other options, to address the issues and aegeedisg poultry
waste that is transferred and managed off-site, such as:

1. developing a new Virginia Pollution Abatement (VPA) Permit to coverend-user of the poultry
waste;

2. using the Fact Sheet as a permit which would allow for a simpler approdehregtilatory process
for the end-user as compared to the individual Virginia Pollutionekbant Permit approach; or

3. taking no action and continue to rely on the existing voluntary approaches sbelpagtase feed
initiative, the poultry litter transport incentive program and titeet! hotline”

All of the alternatives were considered by the technical advisory @teenand DEQ staff. The most
efficient and widely accepted option was to utilize the existing VPA gépermit regulation for poultry
waste management through technical requirements that do not requird-theeeto obtain a permitNo
changes are being proposed to address this comment.

GC-6 SUBJECT: FISH KILLS - POULTRY WASTE STORAGE AND LAND APPIORAT
COMMENT: Comments were received regarding the fish kills and lihkito poultry waste utilization.
COMMENTER(S): See table 5in Appendix |

COMMENT: Severe pollution problems have been caused by mishandling ®fnhstes and this must
be stopped. We face very serious problems in areas where signdioargplication of poultry waste is
occurring, including on-going findings of diseased, malformed, and dying fish. We deklgevwthat no
certain link between poultry waste and these problems has been shown dtaridegpplication
activities continue to be one suspected contributor to the problem.

COMMENTER: David Sligh, Upper James Riverkeeper - James Rsswofation

RESPONSE: The efforts of the Virginia fish kill task foroedsed specifically on arsenic as a possible
cause of recent fish kills in the Shenandoah Valley, an area with ar&iglehcy of poultry litter
applications. No definitive evidence linking arsenic (or poultry littethe fish kills could be found.
Research has shown that misapplied poultry litter can result in watéy guablems, primarily related
to nutrients and pathogens, thus those are the focus of the regulatorgmequs. Further, many poultry
companies have ceased using arsenical compounds in the feed. The stpriagments included in the
proposed regulation will protect surface and ground water from leaching and rideothanges are
being proposed to address this comment.
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COMMENT: | have been alarmed over the fish kills and increasing algae blmothe river, so | want
to speak in favor of these regulations. | think it's very important that veebedter job of protecting our
waterways and protecting our river. | wanted to say a thank you to the agalcottommunity up river
from us, | know you guys have been working for a number of years putting in begtemmeama practices
and doing the right thing, as far as water quality is concerned we atprébGt it is an economical
challenge for you.

COMMENTER: John Gibson - Down River Canoe Company

RESPONSE: DEQ acknowledges the supphbid.changes are being proposed to address this comment.
GC-7 SUBJECT: ARSENIC

COMMENT: The regulations should specify an upper limit for arsenic ctrateon in the poultry
waste, no higher than 75 ppm, and should explicitly state that leaching and romo$tdred piles of
litter is absolutely prohibited.

COMMENTER: Lynton Land

COMMENT: We need to cease the use of Roxarsone in chicken feeddhiés in the presence of
arsenic in chicken waste

COMMENTER: Brian Collins

COMMENT: Contaminants analyzed should also include commonly found endoainptdr

chemicals such as arsenic.

COMMENTER: Bob Luce

COMMENT: | am an environmental toxicologist and risk assessor. | harevoarking on this and
allied areas for some years. It is BEYOND IMPORTANT to enaletsrto manage poultry wastes in and
around VA. Did you know that, in addition to the obvious contaminants in chicken westeig also a
load of arsenic (used in feed to keep the fly population at bay)?

COMMENTER: Dr. Patricia M. Hilgard

COMMENT: Add arsenic to the list of pollutants that are monitoneitié wastes.

COMMENTER: Leslie Mitchell Watson, Director - Friends of the tid¥ork of the Shenandoah River
Margaret Lorenz, Friends of the North Fork of the Shenandoah River

RESPONSE: Arsenic is commonly found in soil and water environments duteital mgeological
processes as well as human activity. While research is ongoing, thetersabundance of evidence to
indicate that poultry litter applications made using appropriate BMPedlasled in the proposed
regulation) will raise arsenic concentrations in soil sufficieatler background levels to pose water
guality problems. Further, the efforts of the Virginia Fish Kill TEskce focused specifically on arsenic
as a possible cause of recent fish kills in the Shenandoah Valleyaanitre high frequency of poultry
litter applications. No definitive evidence linking arsenic (or pouittgr) to the fish kills could be
found. Research has shown that misapplied poultry litter can result inquatity problems, primarily
related to nutrients and pathogens, thus those are the focus of the regatfuoements. Further, many
poultry companies have ceased using arsenical compounds in the feed. Tleerstprisgments
included in the proposed regulation will protect surface and ground wateleaching and runoffNo
changes are being proposed to address this comment.

GC-8 SUBJECT: LITTER MARKET AND STRANDING

COMMENT: My hope as both a farmer and a legislator is that we wilinade these regulations so
over burdensome that it will completely destroy the litter market thatwe lere in the area. For some
folks that are smaller operations my fear is that if these regudaare over burdensome, they will just
say it's a lot easier to go co-op and use commercial fertilizer and thgystvcompletely abandon their
plan of using poultry litter.

COMMENTER: Matthew Lohr - Member of Virginia House of Delegates$ Rockingham County
Poultry Producer

COMMENT: One big concern is the 80% of manure that is moved offeite thie 894 permitted poultry
farms, if the process the technical regulations or coverage under thefpethre end users and brokers
is too cumbersome they may decide they are not going to fool with chicken nmzatum@tld strand it

on the poultry farms and our growers will have more headaches and moretaiffizuproperly handling
the manure and the state could end up finding itself with more water qualitems because this
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manure on the permitted farms has no place to go and its not going to be finding a homeemmitted
farms or in the hand of brokers. Poultry manure, | am told by those who use it is riioué thfland
apply than commercial fertilizer and if the end users have to go through thergew regulations or
comply with the technical regulations or if they don't do that comply with peaaerage they may
decide | am going to use easier to apply, easier to handle, less cunmdessmegulated commercial
fertilizer and poultry manure that create problems for our growers.

COMMENTER: Bill Satterfield, Executive Director - DelmarRaultry Industry, Inc.

COMMENT: We remain concerned that regulating end-users of poulas; lithen commercial fertilizer
is not regulated, could harm the market for litter, possibly strandiagditt poultry farms, which will
economically hurt poultry farmers. It is critical that DEQ and the SWCRBmstahd the magnitude of the
“stranding” problem and consider the ramifications of moving forwarl this proposal without a plan
to address this problem through some alternative use of poultry litter. &i6€is show that regulated
poultry farmers transfer nearly 250,000 tons of litter to other farmers. €agey poultry farmers
receive about $10 per ton for their litter. The proposed regulation sfifiatethe acreage available for
poultry litter application in the Commonwealth. Without some alternatesto maintain demand for
litter, the value of litter will quickly diminish and litter could lmene a liability for farmers. The average
poultry farmer could lose thousands of dollars in income and potentiallythmmusands of dollars in
additional costs.

COMMENTER(S): Hobey Baughan, President - Virginia Poultry Fedgrati

Roger Hatcher, President - Cumberland County Farm Bureau

COMMENT: While we strongly urge DEQ to maintain these previously oudltlmevisions in the
regulation, there continue to be concerns within our membership on a fégsley including; the
potential "stranding" of poultry litter on farms and a lack of "safatye/ when and if such a situation
should develop, and the overall economic impact on poultry farmers, shouldrsjraadiir. These end-
user regulations could potentially lead to "stranding” of poultry litepoultry farms due to a decreased
market demand. Litter that is stranded on poultry farms with no optioagidtication or removal may
lead to other water quality and environmental impacts, in addition to ¢fa¢iveeeconomic impacts for
poultry producers.

COMMENTER: Katie K. Frazier, Vice President - Public Affair

COMMENT: Given increasing fertilizer prices (for nitrogen, phosphom pmtash), poultry litter is a
highly sought after commodity, and many Virginia farmers who could use patittryare unable to find
available sources. While many farmers around the Commonwealth kireggesultry litter, farmers in
high-density production areas continue to dominate the end-user market.

COMMENTER: Kristen J. Hughes Evans, Virginia Staff Scientishesaipeake Bay Foundation
COMMENT: Just don't overburden the farmer and strand litter to whe@awedo our jobs and grow
food for this country.

COMMENTER: Will Sanderson, Cumberland County Poultry Grower

COMMENT: Concerned that regulation will cause people to use comahfauilizer, market is good
now.

COMMENTER: Mark Deavers - Poultry Broker, Winston Turner

COMMENT: Concerned that regulation will cause stranding of littegrowers farms.

COMMENTER: Jeff Good

COMMENT: | would like to have a say in where | can sell my litter, thgoiag to affect the people
buying chicken litter as fertilizer; this will help my [anaembigester] project, but | don’t think | want to
stress it that way.

COMMENTER: Donald Bishop, Cumberland County Poultry Grower and Cumberland County
Anaerobic Digester Project

COMMENT: This proposal will cause stranding of poultry litter onftrens where it may not be able to
be used on the farm due to the limitations of the nutrient management plans.

COMMENTER: Bruce Holland - Poultry Grower

COMMENT: This proposal will cause stranding of poultry litter onftvens and loss of income.
COMMENTER: Freddy Holland - Poultry Grower
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COMMENT: The technical requirements proposed for end users willsera change. Many of our
elderly members resist any change. Our concern is that people will stogittesirvghich is regulated to
un-regulated sources of fertilizer.

COMMENTER: Rick Shiflet, Land Use Committee - Augusta County FarmaBuFederation
COMMENT: Farm Bureau is concerned that this proposed regulation Wwi# evad-users reluctant to
continue to use poultry litter because of the added bureaucracy and feanmiribe/n of being targeted
by this proposal. This proposal will disrupt current poultry waste @tsudnd will result in some poultry
litter being stranded on poultry farms that need to transfer the waste. eMamsers were reluctant [to]
use poultry litter when 9VAC25-630 was originally promulgated out of concern theageNation would
impact their operations even though litter was considerably cheaper thaowt &nd they only needed to
follow DEQ's fact sheet guidelines for using poultry litter.

COMMENTER: Wilmer N. Stoneman, lll, Associate Director - GovermniniRelations - Virginia Farm
Bureau Federation

COMMENT: VDACS is concerned that the adoption of the proposed amendment$avealserious,
unintended economic consequences for Virginia's farming communities. dpesat will severely limit
the movement of poultry waste off poultry farms and that these restrigtibisve unintended
environmental implications. The board needs to consider the full economic ittngiitte proposed
changes will have on Virginia’'s agricultural communities.

COMMENTER: Todd Haymore, Commissioner - VDACS

COMMENT: Our government continues to impose regulations that have aiéihbarden on farmers
with little or no assistance. At a time when our economy is weak and teengment is buying out banks
and auto companies there is little help for farmers! Fertilizeepidce high. The land application of
poultry litter is a win for the poultry grower and the farmer as fegtiliZhese regulations would devalue
poultry litter and limit its use. Where would the supporters of thesdatéans like to see the litter go?
To local landfills?

COMMENTER: Jackie and Howard Easter - Amelia County Poultry Grower

COMMENT: If end users were to feel that these requirements werensorde, it could result in a
backlog of litter left on farms. What affect on watersheds in TMDL ameasd result? Will these
changes cause a switch in the use of organic nutrients that are nowectuthe use of inorganic
nutrients that are not regulated?

COMMENTER: Headwaters Soil and Water Conservation DistrieindlUse Committee

COMMENT: We feel that as good stewards of our land we are already alvimdequate job and that
additional burdens imposed on the end user of litter will cause them to abarcl@nditier and opt for
other forms of fertilizers. This then causes a “stock pile” effecheramily farm with no place to move
the litter. This will drive litter profits down to where growers will behble to offset their costs in dealing
with the litter. Believe me, we have already experienced some of thetships ourselves as poultry
growers and feel that additional requirements will make it harder addrtfar us to move poultry litter
as well as there not being a cost-effective method to do so.

COMMENTER: Charles E. Wenger, Poultry Grower

COMMENT: If these additional regulations are enacted, | foresee groasarg)ta more difficult time

of distributing litter; which may mean more concentrated areasefditbrage. Furthermore, | foresee
less productive pastures and hayfields due to the lack of nutrientsgamicamatter. The agriculture
industry is currently handling, storing, and applying poultry litter in an envieotatly friendly manner
that is both efficient and productive. Please reconsider your proposals beftiiageneedless
regulations that will have impacts across the agriculture comynunit

COMMENTER: Henry E. Wood, Jr.; President - Buckingham County Farm Bureau

COMMENT: Keep the regulations as easy as possible on the end usatseby and large, farmers are
frugal individuals and they are not going to spend more money than they have tepis latvery
valuable asset, a very valuable fertilizer ingredient works iwdHirming operations and if we get too
many regulations on the end users, | am afraid we going to see littappile

COMMENTER: Reid Mackey - Poultry Waste Broker/ Hauler
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COMMENT: My concern is that these proposed additions to the regulatioit eventually make using
poultry litter so much trouble for the end user that | will not be able ttheeflortion of the litter that
exceeds what my nutrient management plan will allow me to use in my owmdeoperation. If | am to
continue to operate as a poultry grower and can't get rid of the litter whiat BE&Q propose | do with
the litter?

COMMENTER: William Cole, Amelia County Poultry Grower

COMMENT: Over the years we have found it hard to move our litter, but ntwtlé price of fertilizer
so high more farmers are using the litter. We do not want to discouragedhiy placing so many
regulations on the end user. You will find most farmers take pride in theatmpe& the land tells you
what it needs by the crop it produces.

COMMENTER: Gayle & Bill Rogers, Chesterfield County Poultry Grower

RESPONSE: DEQ acknowledges the economic benefit to use poultry wastiliasrf Some farms
that have been using poultry litter and have high soil test phosphorus may beshegafiacted by the
cost of needing to purchase commercial nitrogen. However, due to the costroércial fertilizer, there
are many farmers that have desired to use poultry waste but have notlbderdalso because it is in
limited supply. The proposed regulations will require that more poultryevii@simoved off farms that
have historically received high amounts, resulting in an additional supplyecbhemic impact to the
farms that can no longer use poultry waste will be offset by the economiit beetiee farms that can
now obtain the material. Due to the demand, it is unlikely that litter wouldradate on poultry farms
that would result in environmental consequendés.changes are being proposed to address this
comment.

GC-9 SUBJECT: AG STEWARDSHIP ACT

COMMENT: Ag Stewardship Act in Virginia which is in place to additessbad Actors we have across
the State, most farmers, almost all farmers are very responsibémsion how they apply their litter and
how they apply their fertilizers but there are some bad actors out thdri¢ veould be my hope that the
State would beef up that program, put more funding into that and allow the Ag &hkipgerogram to
take care of those folks who truly are in violation instead of impasimig burdens on everyone else.
COMMENTER: Matthew Lohr - Member of Virginia House of Delegated Rockingham County
Poultry Producer

COMMENT: VDACS does not see a need or basis for the proposed amendmentautbaddress the
off-site management of poultry waste. In the almost thirteen yearmoasté VDACS' Agricultural
Stewardship Act program, we have handled very few complaints involvingottagstand/or land
application of poultry litter by another entity other than the poultry growéh the exception of one
unique and isolated case, poultry litter complaints we have received haveekelved fairly easily.
COMMENTER: Todd Haymore, Commissioner - VDACS

COMMENT: We believe that the Agricultural Stewardship Act suffitieaddresses any pollution
problems related to poultry litter “end-users.”

COMMENTER(S): Hobey Baughan, President - Virginia Poultry Federation

Roger Hatcher, President - Cumberland County Farm Bureau

COMMENT: Poultry litter end-users are already subject to enfagneomder the Ag Stewardship Act.
If end-users are truly causing a water quality problem they should béepmi/DACS for any alleged
violation. There is no need to have any additional regulation.

COMMENTER: Freddy Holland - Poultry Grower

COMMENT: The Ag Stewardship exists to investigate and adda@sglaints of water quality problems
that may arise from farming activities that may be performed inadeguatieicorrectly.

COMMENTER: Bruce Holland - Poultry Grower

COMMENT: A regulatory or agency guidance proposal that aids DEQ in ¢ofjeébe currently
required transfer information without additional management and enfanteaegiirements for growers,
brokers and end-users would be welcomed. The Agricultural Stewardshipsiitaible for addressing
and enforcing improper and inadequate poultry waste utilization and stonagg persons other than
permitted poultry growers. The Agricultural Stewardship Act is aptaimt driven program that includes
on-site investigations, and education component for all complaints, seedstive action via
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implementation of a VDACS approved plan, enforcement provisions and an gmoeaiss for both the
complainant and the farmer.

COMMENTER: Wilmer N. Stoneman, lll, Associate Director - Governnfiglations - Virginia Farm
Bureau Federation

COMMENT: The Ag Stewardship Act is designed to address bad actors.

COMMENTER: Headwaters Soil and Water Conservation DistrieindLlUse Committee

COMMENT: The Agricultural Stewardship program is not equipped to asltilegproblems associated
with improper land application of poultry waste. It is a complaint drisecess and excess application
may not generate a complaint because it is usually not visually apparent.

COMMENTER: Jeff Kelble - Shenandoah Riverkeeper

RESPONSE: The DEQ regularly receives complaints regardingpiieation or storage of transferred
poultry waste. In most cases, once the complainant learns there are nioreggtaverning transferred
waste, they do not pursue the complaint any further. Also, the AgricUteahrdship program is a
complaint driven process, and over-application of manure is not a practide teadily apparent that
would necessarily generate a complaiNb changes are being proposed to address this comment.
GC-10 SUBJECT: SCIENCE DOCUMENTING NEED FOR AMENDMENTS

COMMENT: The agency has not adequately documented and quantified thieutmmtrof transferred
poultry litter to nutrient runoff. The proposal is based largely on ptocespabout poultry litter, not hard
science revealing the extent to which nitrogen and phosphorus from litteMegteia streams, rivers,
and the Chesapeake Bay. We acknowledge some nutrient loss from teainséerdtry litter, but question
its contribution relative to other larger sources.

COMMENTER: Hobey Baughan, President - Virginia Poultry Federation

Roger Hatcher, President - Cumberland County Farm Bureau

COMMENT: We ask if these changes are the result of shortficfee existing system. Are these
proposed changes backed by good science?

COMMENTER: Headwaters Soil and Water Conservation Distlieind Use Committee

COMMENT: Farm Bureau does not believe that DEQ or any other stale leagiadequately
documented or quantified an actual water quality problem resulting from poalste wansfer. DEQ has
not documented any enforcement actions regarding transferred poultrythwasth its own action or
any founded complaints and enforcement actions under the Agricultevedr@ship Act.
COMMENTER: Wilmer N. Stoneman, lll, Associate Director - Governnilations - Virginia Farm
Bureau Federation

COMMENT: None of these proposed regulations seem to be supported by evidenoggregeh.
COMMENTER: Henry E. Wood, Jr.; President - Buckingham County Farm Bureau

COMMENT: Iam an end user of poultry litter and have found it to be viable fofertdizer. Those of
us who farm are finding it very difficult to continue our farming operations @tieetescalating expenses
and conforming to all the regulations that have been imposed on us. We celdaiotyneed additional
regulations and especially the ones being considered when | am told there Imave bases
documenting the need for such. | am respectfully requesting that you considargbgkestthe farmers
are currently having just to remain in business and will not add additiguaatiens which in turn will
mean more work and expense.

COMMENTER: C. Wayne Keener

COMMENT: My understanding is that there have been few if any documented tasgganmental
contamination due to incorrect application of poultry litter.

COMMENTER: William Cole, Amelia County Poultry Grower

COMMENT: Speaking from a poultry grower’s standpoint for over 18 y@asshecoming more and
more difficult on a daily basis to operate our family farm. We are glbeing “choked out” by rules and
regulations impacting us both emotionally as well as economically vilgite have been no documented
cases of poultry litter being mishandled in a way that diminishes wati#lyqua

COMMENTER: Charles Wenger, Poultry Grower
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RESPONSE: Research has shown that misapplied poultry litter canimesater quality problems,
primarily related to nutrients and pathogens, thus those are the focesegtitatory requirement§o
changes are being proposed to address this comment.

COMMENT: Why is it always assumed that farmers do not care abaut elater?

COMMENTER: Jackie and Howard Easter - Amelia County Poultry Grower

COMMENT: Once again agriculture is being singled out as the ctopriny and all water quality
problems in the Chesapeake Bay without any actual data to support the relheyetida.
COMMENTER: Freddy Holland - Poultry Grower

COMMENT: What is the documented evidence that poultry litter end-@se enough of a problem to
justify creating a regulation?

COMMENTER: Bruce Holland - Poultry Grower

COMMENT: We ask you review the proposed technical amendments to eas®agg that would
result.

COMMENTER: Rick Shiflet, Land Use Committee - Augusta County FarmaBuFederation
RESPONSE: DEQ regularly receives complaints regarding thecaiph or storage of transferred
poultry waste, making the agency aware that some farmers do not follow aerbpst management
practices (BMPs). Research has shown that misapplied poultrycitteesult in water quality problems.
There is inadequate data to quantify the number of farmers properlyingpagltry waste versus those
that follow appropriate BMPs. Thus the proposed regulations were devéiopeth a way as to cause
minimal disruption to those farmers that are properly managing powsiewNo changes are being
proposed to address this comment.

GC-11 SUBJECT: REGULATE ALL SOURCES OF NUTRIENTS

COMMENT: Tyson is a supporter of Nutrient Management regulationsctyvi@ strongly encourage all
independent poultry producers that contract with Tyson to obtain a NNt&ragement Plan (NMP),
regardless of whether their local or state regulations require an NMMPEQ should include all forms on
nutrients (including commercial fertilizer) into this regidat If nutrients are going to be regulated, then
all sources of nutrients should be regulated.

COMMENTER: Jamie Burr - Tyson Foods, Inc.

COMMENT: Furthermore, these regulations are more stringent theoftbemmercial fertilizer. It
seems that you would be pleased with the utilization of organic sourcesiehts,tiout your proposed
regulations tell otherwise.

COMMENTER: Henry E. Wood, Jr.; President - Buckingham County Farm Bureau

COMMENT: In many cases, unregulated sources of nutrients will eeptter as a source of nutrients
for farmland.

COMMENTER(S): Hobey Baughan, President - Virginia Poultry Federation

Roger Hatcher, President - Cumberland County Farm Bureau

RESPONSE: Regulation of commercial fertilizer application riatest within the scope of &.1-
44.17:1.1 of the Code of Virginia.No changes are being proposed to address this comment.

GC-12 SUBJECT: MISCELLANEOUS COMMENTS

COMMENT: VFBF is concerned that industry and state efforts to eageuedistribution of poultry
litter from areas of potential surplus to nutrient deficit areas wilitgmied by additional regulation and
unnecessarily raise conservation program costs and divert limited atimefunding from other needed
practices. It has taken considerable time and a cost-share program fundedoojtithe@mpanies and
the Department of Conservation and Recreation to build the current demandlfior Igter.
COMMENTER: Wilmer N. Stoneman, lll, Associate Director - Governnilations - Virginia Farm
Bureau Federation

RESPONSE: The proposed regulations will require that more poultrg Wwashoved off farms that
have historically received high amounts, resulting in an additional supplyerhand for poultry litter
as a fertilizer will offset any issues associated with share assistance. Not all farmers that utilize
poultry litter will seek cost-share assistané changes are being proposed to address this comment.
COMMENT: Cruelty to animals needs to be included.

COMMENTER: Mary Rose Curtis
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RESPONSE: Regulation of animal cruelty is not within the scope of § 62.1-44.1f/thelGode of
Virginia. No changes are being proposed to address this comment.

COMMENT: The burden of treating poultry waste should fall on the largeocations that own the
chickens, who have the financial resources to build treatment plants @tuddrither measures to ensure
that poultry waste does not enter into our waters untreated.

COMMENTER: George Sorvalis

RESPONSE: The responsibilities of the poultry integrators arenedtin § 62.1-44.17:1.1 of the Code
of Virginia. Comments are unrelated to the proposed amendnidatshanges are being proposed to
address this comment.

COMMENT: | remain concerned about the on-site disposal of dead poultngdbé Avian flu
epidemic a few years ago with what appeared to be absolutely no conceheferthe diseased birds
were buried. As if the diseased birds decomposition wouldn't seep into nessntog ind waters.
COMMENTER: Patricia Williams

RESPONSE: The Virginia Pollution Abatement General Permit Réguiletr Poultry Waste
Management prohibits the use of disposal pits for routine disposal yhaaitalities; however this
prohibition does not apply to emergency disposal of dead poultry in cases abphiadbsses which are
due to Avian Influenza and other disease outbreaks. The Virginia Depadfggriculture and
Consumer Services and the Virginia Solid Waste Regulations mandaggtivements regarding
disposal in these cases. During the Avian Influenza outbreak seveasahgeahe Department of
Environmental Quality and the Virginia Department of Agriculture andsGarer Services worked
closely with the poultry industry to ensure compliance with thelatigns. No changes are being
proposed to address this comment.

COMMENT: The regulations for the land application for poultry littemidd be no less stringent than
regulations for the land application of sewage sludge. Both kinds of arasteefficient fertilizers and
cause massive nitrogen and phosphorus pollution compared to conventional ctestitioars. Animal
wastes contain fecal coliform bacteria, and substances such astigsténd/or heavy metals that must
be regulated so contamination does not occur in the Chesapeake Bay watdystgdfavater formally
impaired by EPA.

COMMENTER: Lynton Land

RESPONSE: The statutory requirements pertaining to regulatiomagsesludge (82.1-44.19:30f

the Code of Virginia) differ from those pertaining to poultry wasté28-44.17:1.1of the Code of
Virginia). These differences are related to the sources, amountsakedprof potential contaminants in
sewage sludge versus poultry waste. Research has shown that misappirgdifp@utan result in water
guality problems, primarily related to nutrients and pathogens, thusatetge focus of the regulatory
requirementsNo changes are being proposed to address this comment.

COMMENT: No fee structure is imposed, as is done in 9VAC25-20-146 féankdeapplication of
sewage sludge, to reimburse localities for oversight costs andriioursie the State for implementing the
land application program.

COMMENTER: Lynton Land

RESPONSE: $2.1-44.15:@1. of the Code of Virginia states “...notwithstanding any other provision
of law, in no instance shall the Board charge a fee for a permit pert&ndnigrming operation engaged
in production for market..."No changes are being proposed to address this comment.

COMMENT: Research should be conducted to investigate the use of poadtsy to generate energy.
COMMENTER: Penny Manners

COMMENT: If we can make horse and cow manure into fertilizer, we canrdgrda the same with
chicken waste and, while we're at it, help protect our waterways. Ofcthms means the poultry
industry will have to collect it, but they could profit by selling it toqassors. Virginia needs to look at
the possibilities and develop regulations that encourage the reusekafrcihvaste.

COMMENTER: Pat Dunlap

COMMENT: If the Commonwealth moves forward with the regulation, we agklle state seek to
accelerate development of alternative uses of poultry litter akd tha effective date of the proposed
regulation contingent upon availability of alternative uses.
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COMMENTER(S): Hobey Baughan, President - Virginia Poultry Federation

Roger Hatcher, President - Cumberland County Farm Bureau

RESPONSE: DEQ is supportive of research efforts, some of which are arngodeyelop alternative
uses for poultry waste where appropriaia changes are being proposed to address this comment.
SPECIFIC SECTION COMMENTS

SC-1 SUBJECT: DEFINITIONS/ TERMINOLOGY

COMMENT: The term “waste” indicates that a product no longer hasefibl use. Poultry litter is an
excellent source of nutrients for plant growth and increases #uilttierefore should not be considered a
waste.

COMMENTER: Jamie Burr - Tyson Foods, Inc.

RESPONSE: “Poultry waste” is the term used throughout § 62.1-44.17:1.1. of the Gtdpnid, thus
it is likewise used in the regulationNo changes are being proposed to address this comment.
COMMENT: The proposed changes to the General Permit include requiringty goolver provide a
“fact sheet” if five tons or more of poultry [litter] is transfadr® another person. The terminology “fact
sheet” is extremely broad and ambiguous. This terminology does not provid®dite@ grower as to
what is an acceptable “fact sheet.” Tyson recommends that specifeneddo an acceptable “fact sheet”
be incorporated into the General Permit. For instance, the Departmeid st specific fact sheets, such
as Virginia Cooperative Extension articles. An example of a spedifiteavould be publication # 442-
052, “Land Application of Broiler and Turkey Litter for Farming Operatiatiout a DEQ Permit.”
COMMENTER: Jamie Burr - Tyson Foods, Inc.

RESPONSE: The term “fact sheet” is defined in Section 9VAC25-630-10@slécument that details
the requirements regarding utilization, storage, and management of peadteyby poultry waste end-
users and poultry waste brokers. The fact sheet is approved by thengeypart consultation with the
Department of Conservation and Recreation.” The DEQ fact sheet has hsersince the year 2000
under the current regulatory requirements. DEQ will develop a newhieet sased on changes to the
regulation, and there will be only one document that meets the requirerilenthianges are being
proposed to address this comment.

COMMENT: lItis unclear as to whether the rate of 1.5 tons isardee “standard rate” or if further
action has to be taken by the “board” to determine this amount. If 1.5 tons dyahreastandard rate,
Tyson recommends that 1.5 tons be incorporated into the definition.

COMMENTER: Jamie Burr - Tyson Foods, Inc.

RESPONSE: Section 9VAC25-630-80.C.1.A of the regulation specifies thstatigard rate is 1.5 tons
per acre once every three years. No further action is necessafyn&otdis rate.No changes are being
proposed to address this comment.

SC-2 SUBJECT: TONNAGE THRESHOLD TO TRIGGER RECORDKEEPING

COMMENT: Raise that number at least back to the original 10, personadlyidl\Wwke to see it raised to
15 or 20 because there are a lot of people who are traditional farmers butviagglttens, large
gardens, produce areas and even small farms that they do use 10 or 15 or 20 torgtpoaltygar.
COMMENTER: Matthew Lohr - Member of Virginia House of Delegated Rockingham County
Poultry Producer

COMMENT: Change threshold from 5 tons, personally | would like to see it go upoto20Bbut at
least leave it at 10.

COMMENTER: Jeff Good

COMMENT: Take it back up to 10, move it up to 20 or 30.

COMMENTER: Mark Deavers - Poultry Waste Broker

COMMENT: | feel like 10 tons is a small enough threshold to requitieeimegulations.
COMMENTER: Will Sanderson, Cumberland County Poultry Grower

COMMENT: Having a threshold of 5 tons in one year adds additional burden for anytmg gjeghtly
more than gardeners.

COMMENTER: Henry Wood, Jr., President - Buckingham County Farm Bureau

COMMENT: | am opposed to the reduction of 10 tons to 5 tons as the minimuimoldres
COMMENTER: Lareth May, Poultry Grower
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COMMENT: The 5 ton minimum for regulation is much too low and at least thenmishould

remain at 10 tons.

COMMENTER: William Cole, Amelia County Poultry Grower

COMMENT: VPF opposes the reduction in the minimum threshold for régulat litter transfers from
10 tons to 5 tons. Ten tons has been adequate as a minimum threshold.

COMMENTER: Hobey Baughan, President - Virginia Poultry Federation

Roger Hatcher, President - Cumberland County Farm Bureau

COMMENT: The 5 ton threshold is too low and less than one truckload.

COMMENTER: Freddy Holland - Poultry Grower

Bruce Holland - Poultry Grower

COMMENT: The proposed threshold of "5 or more tons" for triggering thegsed regulatory changes
is too low and should be changed to "15 or more tons" or left at "more than 10 tongropbsed
threshold volume is equivalent to approximately 3 full-size pick-up loadseaadHan the amount of
litter typically hauled by one poultry litter spreader truck or sprebdeggy.

COMMENTER: Wilmer N. Stoneman, lll, Associate Director - Governnilations - Virginia Farm
Bureau Federation

COMMENT: Strongly supportive of the proposed regulations regardingdhegement, tracking and
testing of poultry waste and the use of poultry waste. More spelgifiasal support the change from a
maximum of 10 tons to a new maximum of 5 tons that would require record keepirepartechg of
transfers

COMMENTER(S): Don Sims, Float Fisherman of Virginia

Bill Tanger, Friends of the Rivers of Virginia

COMMENT: We especially strongly support the following requirement¥ AC?5-630-60 that brokers
maintain detailed records regarding transfer of amounts of poultry eqsétto or greater than 5 tons in
any 365-day period. This record-keeping requirement is important to help dretUDED and citizens
know where these wastes go and be able to trace problems when they occur. etleaagreemption
from the full record-keeping requirements for very small transfepsualtry waste may be acceptable and
feel that 5 tons is a reasonable cut-off point. Some have commented that-tifftsamount should be
raised to 10 tons per year but, to our knowledge, have provided no technicabfistifio show that 10
tons is more appropriate than 5 tons. In fact, there is no specificdalcjustification for any particular
tonnage threshold. The fact remains that any amount of waste transfertaddrapplied could cause
environmental problems and this de minimis threshold is based only upon thatipaertteat lower
amounts present lower levels of risk. Requirements at 9VAC25-630-7éntthaisers maintain detailed
records when they accept greater than 5 tons per year. As stated ladsweletailed records are vital to
ensure that DEQ can properly assess environmental impacts from theferérand that other citizens
know what is being done in their neighborhoods. Also as above, no technical faatode ppecific
justification for any particular threshold amount. The smallentirber, the less risk that problems will
occur. The safest approach would require that detailed records beddquiall transfers, no matter
how small, and is as easily justified as any threshold we can set.

COMMENTER: David Sligh, Upper James Riverkeeper - James Rsswofation

COMMENT: The rule calls for certain records if over 5 tons arergto a party in any 365 days. That
does not appear to be workable. The only solution is to require recordstifansdctions without the 5
ton cutoff.

COMMENTER: Leslie Mitchell Watson, Director - Friends of the thdfork of the Shenandoah River
Margaret Lorenz, Friends of the North Fork of the Shenandoah River

COMMENT: .We support the inclusion of the reporting threshold from teng@ngear to five tons per
year.

COMMENTER: Kristen J. Hughes Evans, Virginia Staff Scientidhesaipeake Bay Foundation
RESPONSE: DEQ proposed dropping the threshold which triggers a poultrgrgropoultry waste
broker would have to keep records in order to ensure that the majordysfietrred poultry waste was
managed properly. Staff determined that lowering the recordkeeping tlaréstiok (5) tons will not
provide significant additional water quality protection than the origimaktiold of 10 tons. Most
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poultry litter applied commercially is delivered in multiple speyaduck loads, each holding eight (8)-10
tons. In addition, the regulation requires that the technical requiremeptsultty waste storage and use
be followed for any amount of litter applied. The 10 ton threshold will focusrtfeecement of the
requirements on the majority of transferred wa3tee tonnage threshold which triggers recordkeeping
has been changed back to 10 tons in the final amendments.

SC-3 SUBJECT: RECORDKEEPING OF POULTRY WASTE TRANSFERS

COMMENT: As part of the required records for litter transfesomeone other than a broker, the
proposed changes to the General Permit requires the poultry grower o fe@epd of the locality in
which the recipient intends to utilize the [litter]. The record ofnefae3rd party land applies poultry litter
should be the responsibility of the end user, not the grower, whom has no contmwhexe the 3rd party
may actually utilize the litter. Tyson recommends that the poultryegromly be responsible for
maintaining the name and address of the 3rd party, not the location of whétterteak spread.
Furthermore, Tyson recommends that language be incorporated into the ¢bdahgegeneral permit that
specifically states that a poultry grower is not responsible for @iona taken by an end user or broker
of poultry litter.

COMMENTER: Jamie Burr - Tyson Foods, Inc.

RESPONSE: The location of the final destination of the poultry vieste important component of the
tracking process, particularly when the farm where it is to be appliedated far from the end-user’s
mailing address. The regulation is specific as to the regulatanyreetents of the poultry groweNo
changes are being proposed to address this comment.

COMMENT: | am concerned about monitoring the amounts and sources applieds@fat gardens.
COMMENTER: John C. Barber, Sr.

RESPONSE: The existing regulation language sets forth recordgeggjuirements regarding the
amount and source of poultry waste transfers. These requirements aregoéebeived in the proposed
amendmentsNo changes are being proposed to address this comment.

COMMENT: We believe that the record keeping period should be extende@ fyears to 5 years.
COMMENTER(S): Don Sims, Float Fisherman of Virginia

Bill Tanger, Friends of the Rivers of Virginia

RESPONSE: A three (3) year retention time for maintaining requeaatds is based on consistency
with the requirements for the permitted poultry grower, as welleaeetduirements found in the VPA
permit regulation (9VAC25-32) related to records maintenance. It Eppeatrent that environmental
benefit would be achieved by extending the retention period from three (3) t6)fieafs.No changes
are being proposed to address this comment.

SC-4 SUBJECT: GROWER TRAINING

COMMENT: Please make [training] user friendly

COMMENTER: David Lovell, Accomack County Poultry Grower

COMMENT: Undue burden placed on the small volume or less frequent ustr ttheetraining
requirement.

COMMENTER: Robert Runkle, Chairman - Culpeper Soil and Water Cortiger\istrict

COMMENT: | am opposed to attending training every 5 years.

COMMENTER: Freddy Holland - Poultry Grower

COMMENT: Opposed to grower training.

COMMENTER: Mark Deavers - Poultry Waste Broker

COMMENT: 9VAC25-630-30.A.6 includes new language that requires poultry gréavecsnplete a
training program at least once every five years. Section 9VAC286.1)2.d also requires end users or
brokers to obtain training at least once every five years. It is uradda who is responsible for
developing the curriculum for this training, what training would quakfyreeeting this requirement, how
a grower would know when such training is available, and who has fispahsékilities of the training.
Tyson recommends that these items be clearly addressed prior to finaliamges to the permit.
COMMENTER: Jamie Burr - Tyson Foods, Inc.
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RESPONSE: In order to keep costs at a minimum and make participationriiessdmume, DEQ intends
to incorporate this training into other meetings, conferences and évenpoultry growers, brokers and
end users typically attend. These venues may include meetings sponsored, iyd@rE Virginia
Cooperative Extension and industry groupl changes are being proposed to address this comment.
COMMENT: Permitted poultry growers should not be required to attenctolusessions once every 5
years as proposed. Permitted growers are required to obtain traininghgleseek initial permit
coverage. Permitted growers also receive one-on-one education tailtiied farming operation from
DEQ staff during the annual farm inspection. Furthermore, this proposegectiaes not directly
support the stated purpose of the Notice of Intended Regulatory Action tosacloinesrns regarding the
transfer and offsite management of poultry waste.

COMMENTER: Wilmer N. Stoneman, lll, Associate Director - Governnilations - Virginia Farm
Bureau Federation

COMMENT: It is burdensome and overkill to require permitted poultry groteastend training every
five years. Under the existing regulations, growers receiverigpmien they file for coverage under the
VPA General Permit for Poultry Waste Management. Subsequently gibeiye an annual inspection
from DEQ. Any new information is communicated to the growers during their amspalktion. The
program has been working fine; poultry growers have come to understand themeqis, and it is
simply unnecessary to have them attend additional training sessionsVixifia Cooperative
Extension, and soil and water conservation districts also offer edudatppuatunities for growers.

And, in accordance with the Poultry Waste Management Act, poultry prosgsswide technical
assistance and education for their contract growers on these topics.

COMMENTER: Hobey Baughan, President - Virginia Poultry Federation

Roger Hatcher, President - Cumberland County Farm Bureau

COMMENT: Requiring growers to require attend training every 5 ygdren under the existing
regulations, growers receive training when they file for coverage timel&PA general permit poultry
waste management. We believe that the current regulatory proceskeprimriannual DEQ inspection
where new information can be directly passed from the DEQ Inspecta podttry grower and where
poultry processors are required to provide technical assistance eddoathere growers. In addition
education opportunities are available from the Virginia Poultry fa¢ider, Virginia Cooperative
Extension and Soil and Water Conservation districts

COMMENTER: Katie K. Frazier, Vice President - Public Af&ir

RESPONSE: The requirement for the permitted poultry grower to attergdthz@or one training session
is consistent with the Virginia Pollution Abatement General Permifimal Feeding Operations in that
the livestock operators must attend training once every three yearsini2B@s to work with the poultry
industry associations and commercial processors to facilitate opjpieifor growers to obtain credit for
training received during industry events and meetifgis changes are being proposed to address this
comment.

COMMENT: Is there anyway we can get around having so much training for thecswvet grwould

help with having more choices of where | can sell my chicken litter to thghestibidder.
COMMENTER: Donald Bishop, Cumberland County Poultry Grower and CumberlandyCount
Anaerobic Digester Project

COMMENT: Any required training should be provided at the local lendlessily accessible to the
producer.

COMMENTER: Robert Runkle, Chairman - Culpeper Soil and Water Cortger\istrict

RESPONSE: DEQ intends to work with the poultry industry associations emdargial processors to
facilitate opportunities for growers to obtain credit for trainiageived during industry events and
meetings.No changes are being proposed to address this comment.

SC-5 SUBJECT: GROWER ANNUAL REPORTING/ RECORDKEEPING

COMMENT: Make [recordkeeping] simple

COMMENTER: David Lovell, Accomack County Poultry Grower

COMMENT: Permitted growers should not be required to submit copies ofypmalste transfer records
to DEQ on an annual basis. This information is available for calebly DEQ staff during the annual
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farm inspection. This provision is a convenience for DEQ that does not imaistquality but creates a
burden for the permitted poultry grower.

COMMENTER: Wilmer N. Stoneman, lll, Associate Director - Governnfiglations - Virginia Farm
Bureau Federation

COMMENT: VPF opposes the proposal to require permitted growers tafileabreports to DEQ.
Again, the growers are used to the current system of making the recaitdbla to DEQ during the
annual inspection, and it is an unnecessary burden to have them submit the ocD&Qly a certain
date. Please remember that these are small family farms (witeoaalcstaff) juggling many tasks -
many with important deadlines dictating when to feed, plant, spread mamdiiethar aspects of
farming. While growers, overall, have had an excellent record of complaitit the record keeping
requirements under the existing regulations, we are concerned that tienatidurden of reporting by a
date-certain will create compliance problems. Rather than tloeeeffuse of inspectors’ time, they may
end up spending an inordinate amount of time trying to get farmers topidese The current system is
not broken, so please leave it as is.

COMMENTER: Hobey Baughan, President - Virginia Poultry Federation

Roger Hatcher, President - Cumberland County Farm Bureau

COMMENT: | feel that reporting outside of the inspection is going to be & lexrden to the growers,
whether by mail or by fax, by phone it is going add an extra burden and probably will dohget
without enforcement.

COMMENTER: Will Sanderson, Cumberland County Poultry Grower

COMMENT: We support the inclusion of requiring permitted growers andrgditier brokers to report
annually to DEQ.

COMMENTER: Kristen J. Hughes Evans, Virginia Staff Scientishesaipeake Bay Foundation
COMMENT: We have concerns about requiring permitted growerketarinual reports to DEQ versus
the current system of making records available to DEQ during annualrfspections. We believe that
growers have a track record of compliance with the recordkeeping reqnieomder existing
regulations.

COMMENTER: Katie K. Frazier, Vice President - Public Affair

COMMENT: Opposed to any additional permitting, filing of annual repartny other recordkeeping
by the growers which are beyond what is currently required at annualtinggec

COMMENTER: Lareth May, Poultry Grower

Mark Deavers - Poultry Waste Broker

RESPONSE: It is recognized that the poultry growers’ records amebtat the annual inspection and
that this information can be requested at any time under the curremenaguis. The annual report
requirement was added to address a timing issue d@ilg.annual report requirement has been removed
from the final amendments.

SC-6 SUBJECT: PERMITTED ENTITY REQUIREMENTS

COMMENT: We support:

1. arequired nutrient management plan (NMP) that must be approved by théizepaf
Conservation and Recreation (DCR)

2. the requirement that the NMP be developed by a certified nutrient managaarener

3. the monitoring requirements to determine levels of nutrients in sallstared chicken waste
COMMENTER(S): Don Sims, Float Fisherman of Virginia; Bill Tandarends of the Rivers of
Virginia

RESPONSE: DEQ acknowledges support for the concepts included in thegpropgslation and adds
clarification that a nutrient management plan approved by VA DCR is eglyred of the permitted
grower, and a nutrient management plan is one option for an end-user to deteemipglication rate.
No changes are being proposed to address this comment.

SC-7 SUBJECT: TECHNICAL REQUIREMENTS - METHODS TO DETERMINIDIA®PLICATION
RATE
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COMMENT: It shouldn’t be up to me [a poultry grower] to have to determine witktad is used by
the recipient to determine that [land application] rate is going tdhheshould be between the end user
and DEQ but it shouldn’t be the producer that has to indicate that. haweeto tell our end users how
they to have apply and at what rate there are going to be a lot of unhappy cuitaingeshave to serve.
COMMENTER: Matthew Lohr - Member of Virginia House of Delegated Rockingham County
Poultry Producer

COMMENT: Requiring growers to collect the planned methods of determittiergdpplication rates
from end users is not the responsibility of the grower or the broker.

COMMENTER: Henry E. Wood, Jr.; President - Buckingham County Farm Bureau

COMMENT: Opposed to asking what the consumer does with the liganpitmy business, end user
needs to record and give to DEQ to keeps brokers and growers from polfompHQ.

COMMENTER: Jeff Good

COMMENT: Don't want to be a policeman by asking how the rate was determined.
COMMENTER: Reid Mackey - Poultry Waste Broker/ Hauler

COMMENT: Requiring growers and brokers to collect from end-users iataoymabout how they
intend to use the transferred litter (crop type and application ratenied¢ion method) will have
growers and brokers in the undesirable position of policing end-users. If DESpstent that this
information be captured, then "unknown" should be an acceptable response option
COMMENTER: Wilmer N. Stoneman, lll, Associate Director - Governnfiglations - Virginia Farm
Bureau Federation

COMMENT: VPF opposes the proposed requirement that poultry growers alitny fitier brokers and
haulers keep a record, if known, of how end-users intend to apply poultry litteopp@ee even the
suggestion that poultry growers or brokers have any oversight or resppnbihow end-users apply
litter. Asking growers and brokers to question end-users about their enag@igintentions could be
interpreted by the end-user as a projection of oversight by the littddpr. The intrusiveness and of
this awkward inquiry will likely cause most brokers and growers to tierkorm, “unknown.” Thus, the
information will be incomplete. We therefore question the utility oheagking for this inquiry to be
made.

COMMENTER: Hobey Baughan, President - Virginia Poultry Federation

Roger Hatcher, President - Cumberland County Farm Bureau

COMMENT: | am opposed to the following: requiring growers to inspechathd or keep records on
how end users utilize or apply the litter. That should not be a requiremgnb¥eers to keep track of;
what business is this of mine to tell another producer how to use his prodigts ¢t something that
growers should be required to keep.

COMMENTER: Lareth May, Poultry Grower

RESPONSE: The recordkeeping requirement related to which method i®whetermine the land
application rate was proposed in order to facilitate in determining and fyurantiutrient reductions. It
was determined that this information will not provide the agency with coreldsita to determine actual
nutrient reduction, so it is not necessary to require the information tcdrelee. The recordkeeping
item has been removed from the final amendments.

COMMENT: The requirement for the poultry grower and broker to record tHeodhély which the end
user intends to determine the application rate is an important afgaext user education. The
recordkeeping requirement will help facilitate communication betvpeeiltry litter suppliers and end
users about regulatory requirements for land application. Withountbigration, DEQ will have no
means to assess the effectiveness of this program.

COMMENTER: Kristen J. Hughes Evans, Virginia Staff Scientishesapeake Bay Foundation
RESPONSE: The recordkeeping requirement related to which method i®whetermine the land
application rate was proposed in order to facilitate in determining and fguantiutrient reductions. It
was determined that this information will not provide the agency with coneldsita to determine actual
nutrient reduction, so it is not necessary to require the information tecdreled. The requirements for
the end user will be communicated via the fact sheet when litter is tredsfd he effectiveness of the
program will be better measured by increased litter availability esaratside those with concentrated
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poultry production, increases in nutrient management planning in areas to whidl titansported, and
more effective resolution of complaints where poultry litter is natagad in a manner protective of the
environment.The recordkeeping item has been removed from the final amendments.

COMMENT: Supports providing the end user a variety of methods to determinaghkcation rates.
COMMENTER: Todd Haymore, Commissioner - VDACS

COMMENT: The following proposal, | find to be reasonable, having the endasglize soil samples
and application rates following best management practices for the onsthgr

COMMENTER: Lareth May, Poultry Grower

RESPONSE: DEQ acknowledges the supphid.changes are being proposed to address this comment.
SC-8 SUBJECT: TECHNICAL REQUIREMENTS - STANDARD RATE

COMMENT: 1% tons over a three years is not a lot of litter athadt’'s a 2 tons a year most crops at a
minimum are able to absorb at least a ton a year and certainly the plusdpliels will not be billed up
at one ton a year, so | think another small suggestion would be to raistatizrd rate up instead of 1%
tons for three years at least consider making it one ton a year; thatlateof small producers will not
have to fall under the regulations, which | think would certainly ease thecenfent aspect of it.
COMMENTER: Matthew Lohr - Member of Virginia House of Delegatesd Rockingham County
Poultry Producer

COMMENT: Of serious concern is the prohibition of applying poultry littgh a soil analysis to 1.5
tons per acre of no more than every three years. Adding organic mattesad th@ne of the best ways
to build healthier soil and a thicker and better sod of grass. Tokethgrop cover will further reduce
sediment and nutrient runoff to waterways.

COMMENTER: Henry E. Wood, Jr.; President - Buckingham County Farm Bureau

COMMENT: Raise 1.5 tons for every three years to 2 tons per year. aflis of 2 tons of litter per
year on a growing crop, hay or pasture field is not too much you can’t get thatumoéhof anything by
applying 2 tons per year, a crop can utilize that.

COMMENTER: Lareth May, Poultry Grower

Mark Deavers - Poultry Waste Broker

COMMENT: | support more frequently than 1¥ tons for every three years.

COMMENTER: Reid Mackey - Poultry Waste Broker/ Hauler

COMMENT: End-users should be allowed to apply poultry waste to any crogatdard rate of 2 tons
per acre once every three years instead of 1.5 tons per acre as prdpasetight increase in the
standard rate will allow interested and willing farmers to try pplilter as a fertilizer alternative to a
greater number of crops than just pasture or hay. Increasing the stateléod®reons, coupled with the
proposed buffers, will not result in any water quality issues when 2 ton rate tf/pidtelr is applied [to]
permanent pasture and hay.

COMMENTER: Wilmer N. Stoneman, lll, Associate Director - Governnfiglations - Virginia Farm
Bureau Federation

RESPONSE: The proposed option of applying 1.5 tons of poultry waste per acre ogdareeg(3)
years without requiring a soil test was added to the technical rewuits in order to allow flexible
options for obtaining appropriate land application rates while proteatater quality. The standard rate
is only one of four (4) options by which a farmer/ producer can determiindatig application rate. If a
higher rate is desired one of the other options may be udéalchanges are being proposed to address
this comment.

COMMENT: In order to qualify for the 1.5 ton standard rate every 3 yednsuwtitonducting soll
testing, either:

a) disqualify land within known high-nutrient counties like Rockinghaortidern Augusta, Page,
Shenandoah, Accomack, and Northampton; or

b) require that poultry waste be transported to land more than X number ®{80&00) from where it
is produced

COMMENTER: Jeff Kelble - Shenandoah Riverkeeper

COMMENT: Delete the option to apply 1.5 tons poultry waste every 3 yetrsuiirequiring a soil test.
COMMENTER: Lynton Land
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RESPONSE: The proposed regulation states that in order to utilize it @ipapplying 1.5 tons of
poultry waste per acre once every three (3) years without requiringtasipitutrients may not have been
supplied by an organic source of fertilizer during the three (3) yearsding the application. It is not
probable that a field that has received only commercially blendelizartivill have extremely high soil
test phosphorus levels, and the phosphorus in the 1.5 ton application ratewtiiizbd by a three (3)
year crop rotation. Soils with high phosphorus levels are likely to haee/eel organic sources of
nutrients and thus will be disqualified from this option. Further, distikooea poultry farm and nutrient
content of the soil are not always directly related. The proposed regitagioses a field-specific
criterion, rather than a geographic criterion, in order that fieldeed of phosphorus might not be
disqualified simply based on locatioiNo changes are being proposed to address this comment.
SC-9 SUBJECT: TECHNICAL REQUIREMENTS - PHOSPHORUS CROP REM®YAILE
COMMENT: Lower the soil test phosphorus level above which an end-user woddueed to utilize
nutrient management planning because no crop response to additional phosphgestes at the levels
proposed. The level should be reduced to 55 ppm.

COMMENTER: Jeff Kelble - Shenandoah Riverkeeper

RESPONSE: The proposed regulation allows poultry waste to be appliedsphphes crop removal
rates when soil test phosphorus levels do not exceed 35% saturaticimyavige from 135-162 ppm,
depending on the geographic region. If soil test results are above thesedawitrient management plan
must be used to determine the application rate. These levels are bagadetines found in the Virginia
Department of Conservation and Recreation Nutrient Management Standa@isemal While no crop
response is expected, an application rate limited to crop removar&ient phosphorus loss due to
saturation at the proposed soil test levels, and is consistent eisipgiication rate that could be
recommended in a DCR nutrient management pNmchanges are being proposed to address this
comment.

COMMENT: Prohibit phosphorus applications if the soil test phosphorukiseaigove 55 ppm. Require
that poultry waste application rates be based on soil test resultsaagbplication rates for nitrogen and
phosphorus be limited to those specified in the Virginia AgricultuaaldLUse Evaluation System
(VALUES).

COMMENTER: Lynton Land

RESPONSE: The proposed regulation offers several different methodsrtaidetdhe application rate.
None of the methods allow nitrogen application above the agronomic rategandttiods to determine
phosphorus application rate all consider the risk of phosphorus loss to itemer@nt and minimize that
risk. No changes are being proposed to address this comment.

SC-10 SUBJECT: TECHNICAL REQUIREMENTS - RECORDKEEPING

COMMENT: Much of the information about where litter is applied and hawnis applied is already
available through my records as a grower and spreader of poultrynétefdre it seems unreasonable to
burden end users with additional recordkeeping what may cause them to kiaciderg poultry litter is
too much trouble. Some end users will balk at the additional recordkeeping antedtation required.
COMMENTER: William Cole, Amelia County Poultry Grower

COMMENT: In terms of amendments to the existing regulations to ineldd#ional utilization and
storage requirements, in my mind, will be both detrimental to farmers inajjesenell as contradictory
to already existing regulations. It is already mandated that poultry graagengll as brokers, keep
records as to where litter is going, how much litter is being traesfemearest waterways being effected,
as well as "open book" audits by DEQ whenever they request them.

COMMENTER: Charles Wenger, Poultry Grower

RESPONSE: It is recognized that the poultry growers’ records aamebtat the annual inspection and
that this information can be requested at any time under the curremenegnis. The proposed
recordkeeping requirements will provide additional information whic@Quld need to investigate a
field specific situation such as land application records, crop yields and stogyhivhich would not be
recorded and maintained by the poultry grower. The end-user would be requiraihtain the records
on-site, there are no reporting requirements for the end-user tbaeiged under the technical
regulations/ requirement$o changes are being proposed to address this comment.
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SC-11 SUBJECT: TECHNICAL REQUIREMENTS - STORAGE

COMMENT: The waste management and storage requirements at 9VACBB-&86-especially
important. The mandates that waste stockpiled outside for more than lgedaysered and that all such
waste be segregated from surface and groundwater are especiallairhpéiso, the limit on
application to 1.5 tons every 3 years unless soil samples have been takgortiaritn We can testify
from first-hand knowledge that piles of poultry waste are sometimes lgfi¢e on the land and
uncovered for very long periods and this condition often leads directly to padligtion discharges.
COMMENTER: David Sligh, Upper James Riverkeeper - James Rssvdiation

RESPONSE: DEQ acknowledges the supphid.changes are being proposed to address this comment.
SC-12 SUBJECT: TECHNICAL REQUIREMENTS - RIGHT OF ENTRY

COMMENT: As a Legislator, | know and we look at the State code you canagaame things; you
have to mean what you say and say what you mean and it says to allow DEQ night fafrenspection
to me that technically gives the government the authority to show up at youmdcsayawe are here for
inspection without giving the farmer the opportunity to make sure thacaltds are in place. It seems
like just by adding the language that they must give prior notice wouldtbe $ugall addition, | think
that would alleviate a lot of concerns that end users may have knowingglgaiviernment can say we
want to do an inspection, let's set up a time when it's convenient give you a tha@etell your records
in order; but the way it's worded now technically some one from the DEQ could shawayr @oor

and demand inspection and that's the way it's worded and you [staff] may sapthdn’t happen but
that is the way it's worded.

COMMENTER: Matthew Lohr - Member of Virginia House of Delegated Rockingham County
Poultry Producer

COMMENT: Many [end users] will not want to be open for DEQ inspectiehhecause they used
poultry litter.

COMMENTER: William Cole, Amelia County Poultry Grower

COMMENT: This should say "for cause". You have to have a good reason to go partioa's farm
and you should not have to announce.

COMMENTER: Matt Long

COMMENT: Give at least 24 hours notice.

COMMENTER: Mark Deavers - Poultry Waste Broker

COMMENT: Directors expressed discomfort regarding regulatorgytadile to access producers'
property anytime.

COMMENTER: Robert Runkle, Chairman - Culpeper Soil and Water Corser\istrict

RESPONSE: The proposed amendments included language regarding right tifegiwas added to
sections 9VAC25-630-60, 9VAC25-630-70 and 9VAC25-630-80 (the technical regulatimmskgct
This standard language reads: Any duly authorized agent of the board maspaabéatimes and under
reasonable circumstances, enter any establishment or upon any property, publat@rfor the purpose
of obtaining information or conducting surveys or investigations necesstry enforcement of the
provisions of this regulation. The proposed amendment language simphgsldré authority granted to
DEQ in State Water Control LavNo changes are being proposed to address this comment.

SC-13 SUBJECT: SUPPORT FOR TECHNICAL REQUIREMENTS

COMMENT: The concept of “end-users” following “technical requiesnis” concerning the storage and
application of poultry waste is a much preferred method over a more burdensorntengepnocess.

The continued use of the fact sheet to explain those requiremersis peferred.

COMMENTER: Todd Haymore, Commissioner - VDACS

COMMENT: If change is necessary, we do prefer it be done in techewsions and not require a
permit.

COMMENTER: Rick Shiflet, Land Use Committee - Augusta County FarmaBuFrederation
COMMENT: Tyson supports the use of a general permits system to pragrateltural production
while protecting our valuable natural resources.

COMMENTER: Jamie Burr - Tyson Foods, Inc.

COMMENT: We strongly support:
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1. the requirement for a site map showing where waste is applied

2. the maximum application rates in section 9VAC 25-630-80 for utilizatiorantterred waste
COMMENTER(S): Don Sims, Float Fisherman of Virginia

Bill Tanger, Friends of the Rivers of Virginia

COMMENT: If change is necessary, the technical revisions proposetbageacceptable to the end
user and broker than the permit process.

COMMENTER: Headwaters Soil and Water Conservation DistrieindlUse Committee
COMMENT: Support the following provisions:

1. utilizing technical requirements, rather than requiring coverage urpimnat;

2. incorporating the requirements into the existing “Fact Sheet;

3. allowing end-users to maintain, rather than requiring them to report, records

4. not requiring end-users to register with or file paperwork with DEQ);

5. providing a menu of options for land application of poultry litter rather ¢hane-size-fits-all
approach;

COMMENTER(S): Katie K. Frazier, Vice President - Publicahf§

Hobey Baughan, President - Virginia Poultry Federation

Roger Hatcher, President - Cumberland County Farm Bureau

COMMENT: A variety of options for end users and application rates ofrgditer rather than
mandating one solution. These options must include all of the following: pepewal rates in certain
applications; a standard rate of limit application once every thags yéhen no soil analysis has been
taken, applications supporting the soil test recommendations in certaimstances or a nutrient entrant
plan that's been provided by a certified development nutrient planner.

COMMENTER(S): Katie K. Frazier, Vice President - Publicahfé

COMMENT: Support the following provisions:

1. strengthening accounting of litter transfers by enabling DEQ to cotlditianal information about
where litter is utilized;

2. strengthening accountability of poultry litter brokers and haulers thrtheir registration with the
agency.

COMMENTER(S): Hobey Baughan, President - Virginia Poultry Federation

Roger Hatcher, President - Cumberland County Farm Bureau

COMMENT: | encourage the DEQ to stick by its proposed limits of 1.5 torigesfdvery 3 years and
for the proposals to cover end-users using 5 tons or more of material.

COMMENTER: Kent Sensenig

COMMENT: The following proposal, | find to be reasonable, incorporating tieegérements for
application into the fact sheet.

COMMENTER: Lareth May, Poultry Grower

RESPONSE: DEQ acknowledges support for the concepts included in thegpropgslation.No
changes are being proposed to address this comment.

COMMENT: Education and recordkeeping along with training are pesféa over-regulation.
Monitoring of on-farm records should be sufficient. The need for up to 200" widesoffsmall swales
seems excessive.

COMMENTER: Robert Runkle, Chairman - Culpeper Soil and Water Conser\istrict
RESPONSE: DEQ acknowledges support for the concepts included in thegpropgslation and adds
clarification that the proposed regulation includes buffer distances of li@@tvpermanent vegetated
buffer) or 35' (with permanent vegetated buffer) from surface water solNsechanges are being
proposed to address this comment.

SC-14 SUBJECT: LITTER ANALYSIS

COMMENT: My concern is that the analysis of poultry litter iguieed only once in three years. Do we
know that this is truly representative of litter being transferrea@rtg worked extensively with litter
transfer records, | have noticed that for growers who analyze mqreefrdy, the litter analysis can differ
significantly from one transfer to the next, within a span of 3 years. #rthlysis provided to the end-
user is not representative of the litter being spread, it coulddestiover- or under-application of
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nutrients for the intended crop. | would prefer to see some method of ensweprgsentative litter
analysis.

COMMENTER: Becky Barlow, Poultry Litter Market Maker

COMMENT: What should be mandatory are chemical analyses of each bitigr cemoved, limits
imposed on constituents applied, and post application analyses of the soilfand water and
groundwater, where applicable. Poultry litter should be prevented frenosarms bordering streams
unless best management practices, especially buffer zones are impment

COMMENTER: Bob Luce

RESPONSE: The current regulation requires the poultry grower tgzarabultry waste a minimum of
once every three years for the nutrient content in order to deterpprnapaiate application rates. A copy
of the analysis is required to be provided to the recipient of the treatsfgaste. If the application rate is
greater than 1.5 tons per acre every three (3) years, soil sampldsemsst when determining the
application rate. Best management practices, included in the proposedakadgulations and
mandatory for all land application sites and are designed to reduce thesiskaot and ground water
contamination from nutrients and pathogeN®. changes are being proposed to address this comment.

COMMENT: Where end users are required to sample poultry wastesjastiagaplication rates
accordingly, it is important that these analyses be accurate. Thegqudgi®a permit at Part III.A.5.
allows that where two or more poultry waste sources are comminglent@d s sample that best
represents the waste shall be used to calculate the nutriedblavai.“We contend that since the
characteristics of different wastes may be very different tieabnly way to accurately assess the nutrient
levels that are being applied is to sample and apply each load of wastaedgp@ne sample from one
load of waste will not give assurance that application rateparegiate if that load is then commingled
with other loads. DEQ must either devise a protocol under the wordinig gietimit condition that will
truly provide for representative sampling or revise this provigi@pécify how this goal will be met.
COMMENTER: David Sligh, Upper James Riverkeeper - James Rsswofation

RESPONSE: The compliance strategy is part of implementation guideiceduld be developed after
any changes to the regulation. Provisions clarifying how commingled poulste waurces should be
sampled would be a component of this guidaride.changes are being proposed to address this
comment.

SC-15 SUBJECT: ENFORCEMENT/ COMPLIANCE/ MONITORING

COMMENT: The reality is that the money is not going to be there ta@ndl of these regulations as
written so to me the common sense approach would be to ease them a $i@tlghhitit wouldn’t be
nearly the enforcement.

COMMENTER: Matthew Lohr - Member of Virginia House of Delegated Rockingham County
Poultry Producer

COMMENT: Inspections will be necessary to ensure compliance.

COMMENTER: Penny Manners

COMMENT: We especially strongly support the requirement at 9VAC25-63-30., which provides
authorization for brokers and end-users only where their activitiesaticontravene Water Quality
Standards. Despite the specific technical requirements includeel dnaft regulation, there still exists
the potential for violation of Water Quality Standards and this pavisithdraws authorization for
activities that do so. We assert that follow-up monitoring by DEQ should be ceddua sampling of
sites to ensure that Standards are met where the technical menisere followed.

COMMENTER: David Sligh, Upper James Riverkeeper - James RBswciation

COMMENT: A flexible approach to enforcement of these regulations baugtiaranteed.
COMMENTER: Katie K. Frazier, Vice President - Public Affair

COMMENT: A regulation is only as good as its enforcement, and this rlileenparticularly difficult to
enforce. There should be a practical supplement to the field work@bsncy staff. For example,
each party subject to this rule should be required to complete an antipdiance certification each
year. The certification should be in some detail so that the persomuaill pecifically what they
should have done when certifying their compliance.
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COMMENTER: Leslie Mitchell Watson, Director - Friends of the fidfork of the Shenandoah River
Margaret Lorenz, Friends of the North Fork of the Shenandoah River

RESPONSE: The inspection and compliance/ enforcement strategy a$ ipaptementation guidance
that would be developed after any changes to the regulation. DEQ acknowlerlgeggestionNo
changes are being proposed to address this comment.

COMMENT: Because land application sites may contribute pathogensrby mesters and many
streams are already impaired for bacterial pollution, it would be inapate and illegal to permit new
applications that would contribute to those existing violations. We are oeuctirat this situation is not
adequately addressed and request that DEQ conduct follow-up investigatiotesrorgewhether these
permitted activities are causing increased human health risks.

COMMENTER: David Sligh, Upper James Riverkeeper - James RBswciation

RESPONSE: The inspection strategy is part of implementation guidaicedahld be developed after
any changes to the regulation. In addition, DEQ staff in each of the regidones abllects water
samples on a routine schedule at many locations across the Commonwealth. aibesamples are
shipped to a state laboratory for chemical and bacterial tests. Thesargtested for levels of
nutrients, solids, bacteria associated with human and animal wastes, ¢tedis, sOMme pesticides and
harmful organic compounds. If a water quality impact, or other environmentalsi@h as a fish kill, is
found to have been directly caused by a specific pollutant management attévipgermit holder (or
regulated broker or end-user) would be held accountable if the reguledoigements were not
followed. No changes are being proposed to address this comment.

SC-16 SUBJECT: BROKER REQUIREMENTS

COMMENT: Regulation of the broker and hauler/ spreader seems to usatorberé important than
regulation of the end-user. A formal certification process for theehiagreader should be considered.
COMMENTER: Robert Runkle, Chairman - Culpeper Soil and Water Conser\istrict
RESPONSE: The proposed amendments include requirements that must be adhetkd broker and
end-user of poultry waste when stored and land applied. DEQ acknowledges #stisng§o changes
are being proposed to address this comment.

COMMENT: Reqgistering of the brokers and requiring them to keep and sudmitdirecords, my
understanding is there have been instances in the past where the brokerst lsabmitted there records
which is cause these problem, so I find this to be reasonable.

COMMENTER: Lareth May, Poultry Grower

Mark Deavers - Poultry Waste Broker

RESPONSE: DEQ acknowledges support for the concepts included in theegropgslation.No
changes are being proposed to address this comment.

COMMENT: Opposed to additional recordkeeping.

COMMENTER: Mark Deavers - Poultry Waste Broker

RESPONSE: The proposed recordkeeping requirements will provide additionaation which DEQ
would need to investigate field specific situations. The end-user would beecktpuimaintain the
records on-site, there are no reporting requirements for the enthaser covered under the technical
regulations/ requirements. The recordkeeping requirement retatéddh method is used to determine
the land application rate was proposed in order to facilitate in deiegrdand quantifying nutrient
reductions. It was determined that this information will not provide thecggeith conclusive data to
determine actual nutrient reduction, so it is not necessary to requinéaimeation to be recordedl'he
recordkeeping item has been removed from the final amendments.

SC-17 SUBJECT: EDUCATION AND OUTREACH

COMMENT: We support the required training programs for all poultry end.user
COMMENTER(S): Don Sims, Float Fisherman of Virginia; Bill Tandérends of the Rivers of
Virginia

RESPONSE: The proposed amendments include an additional training requiientiee (permitted)
poultry grower and poultry waste broker. Training is only required forrteuser if they obtain
coverage under the general permit. As long as the end-user adheragdtpitieenents in sections
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9VAC25-630-70 and 9VAC25-630-80 they will not be required to obtain coverage undengnalge
permit. No changes are being proposed to address this comment.

COMMENT: The need for coordinated outreach and education to the impadtsstries was
highlighted by farmers and the public who attended the hearings. Theredd o commit time and
resources to develop simple guidelines and other materials to expldithe/mgw requirements are for
poultry growers, brokers and end-users.

COMMENTER: Katie K. Frazier, Vice President - Public Af&air

COMMENT: The final rule should clarify that any and all persons inwblaeooultry waste
management on behalf of a company or farm must be trained.

COMMENTER: Leslie Mitchell Watson, Director - Friends of the tid¥ork of the Shenandoah River
Margaret Lorenz, Friends of the North Fork of the Shenandoah River

COMMENT: The regulations need to be accompanied by an outreach and educatipprefemably
conducted in partnership with agricultural organizations, to ensure pgudtmers, brokers, and end-
users are familiar with the new requirements.

COMMENTER: Kristen J. Hughes Evans, Virginia Staff Scientishesapeake Bay Foundation
RESPONSE: DEQ staff intends to work with the industry and agrallbrganizations to provide
education and outreach to the grower, broker and end-users regarding the dimdingmis. These
efforts have been ongoing throughout this regulatory actianchanges are being proposed to address
this comment.

SC-18 SUBJECT: PERIODIC REVIEW OF REGULATION

COMMENT: We are aware that soils on some farm land where poultry wastée applied already
contain a surplus of phosphorous and #mtapplication to these sites will be inappropriate and may
contribute to Standards violations. Clearly, applications to such laagecour in those cases where
soil sampling is not required. We assert that DEQ must perform some ctashess the extent to which
such situations occur and, if necessary, make amendments to the oagolatidress these problems.
COMMENTER: David Sligh, Upper James Riverkeeper - James Rsswofation

RESPONSE: DEQ conducts a periodic review of regulations to deeifievision is necessary, and
this is an example of an issue that would be considered in the regular peeeess.No changes are
being proposed to address this comment.
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Lynnhaven River NOW
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Blue Ridge Environmental Defense League

Massanutten Chapter of Trout Unlimited

Blue Ridge River Runners
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Chesapeake Bay Foundation
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Friends of Stafford Creek

Shenandoah Valley Network

Friends of the New River
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Virginia Association of Biological Farming
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Ms. Karie Walker
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